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ADS Chapter 495 - Foreign Service National Personnel Administration

495.1 OVERVIEW
Effective Date: 09/12/2014

This ADS chapter provides Agency mandatory policies and required procedures for the
administration of Foreign Service National (FSN) (also referred to as Cooperating
Country Nationals (CCNSs)) and Third Country National (TCN) employees, either by
direct-hire appointment or Personal Services Contract (PSC), who are subject to the
Local Compensation Plan (LCP).

The USAID Acquisition Regulations (AIDAR, 48 CFR Chapter 7 Appendix J) contain
the mandatory requirements for FSN and TCN PSCs. In the case of a conflict between
the AIDAR Appendix J and this ADS Chapter, AIDAR Appendix J takes precedence.

495.2 PRIMARY RESPONSIBILITIES
Effective Date: 09/12/2014

a. Contracting Officers (COs) negotiate, award, and administer FSN and TCN
PSCs. The CO'’s supervised staff (Negotiators) support the CO in PSC actions;
however, only a CO may award a PSC based on the authorities delegated under a duly
signed warrant. COs, with support from Negotiators:

e Monitor contract, policy, and regulatory compliance;
e Execute contract modifications as necessary; and
e Provide relevant materials, guidance, and advice to PSC supervisors.

b. Mission Executive Officers (EXOs) administer FSN and TCN direct-hire
personnel and PSC actions. In accordance with authorities delegated under a duly
signed warrant, EXOs also function as COs who award PSCs. EXOs and their
supervised staff are responsible for FSN and TCN operations and for providing relevant
materials, advice, and guidance to assist Mission managers/supervisors/team leaders
perform personnel and PSC management responsibilities.

C. The Office of Human Resources, Policy, Planning, and Information
Management Division, FSN Branch (OHR/PPIM/FSN Branch)

e Recommends and formulates USAID personnel policy regarding FSN and TCN
direct-hire employees;

e Manages USAID FSN and TCN position classification and compensation

programs and the FSN Fellowship and FSN Senior Advisory Corps (SAC)
programs; and
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e Provides support to field Missions on FSN and TCN policy and operational
issues.

The OHR/PPIM/FSN Branch collaborates with the Bureau for Management, Office of
Acquisition and Assistance, Policy Division (M/OAA/P) in the development of personnel
policies concerning FSN and TCN PSCs.

d. The Bureau for Management, Office of Acquisition and Assistance, Policy
Division (M/OAA/P) develops regulations and policies, and provides advice, guidance,
and assistance in matters concerning contracting procedures related to FSN/TCN PSC
actions. M/OAA/P collaborates with the OHR/PPIM/FSN Branch in the development of
contracting policies concerning FSN/TCN PSCs.

e. The Bureau for Management, Office of Management Services, Overseas
Management Division (M/MS/OMD) works closely with the OHR/PPIM/FSN Branch in
support of FSN and TCN initiatives, and fosters leadership opportunities for FSNs.
M/MS/OMD organizes technical training for new EXO staff, including training covering
FSN personnel regulations, personnel issues at Post, and the position classification
system. M/MS/OMD provides field assistance and advice to overseas EXOs in
discharging their personnel management responsibilities, and advises field Missions of
training and other professional development opportunities for FSN and TCN staff,
particularly where the focus is on administrative management. Field EXOs also receive
guidance and management support from M/MS/OMD when faced with such
organizational issues as Mission expansion or contraction, and FSN and TCN
Reduction in Force (RIF).

f. USAID Mission Supervisors/Team Leaders:

(1) Structure organizations, functions, and positions within their Office/Team
to accomplish organizational objectives efficiently and effectively;

(2) Create and continue only those positions for which there is a valid need,
based on organizational goals and objectives, workload, and funding;

(3) Ensure that FSN and TCN position descriptions adequately and
accurately reflect the current duties and responsibilities of subordinate
staff;

(4) Resolve employee complaints before they become formal grievances; and

(5) Make individual personnel decisions, such as recommendations for
assignment, promotion, and training.

g. FSN/TCN employees:

(1) Perform assigned duties in at least a “Fully Successful” manner;
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(2) Adhere to the Standards of Conduct and Ethics rules that apply to federal
employees and avoid the appearance of a conflict of interest in
completing official duties and responsibilities (see 5 CER Part 2635); and

(3) For PSCs, follow guidance from the CO regarding compliance with
contractual terms and conditions. For direct-hires, follow guidance from
the EXO regarding relevant personnel policies.

495.3 POLICY DIRECTIVES AND REQUIRED PROCEDURES

495.3.1 Types of Employment and Recruitment
Effective Date: 09/12/2014

Historically USAID recruited and engaged FSNs and TCNs to work in USAID Missions
under direct-hire appointments. Engagement of new FSN and TCN direct-hire
employees was discontinued several years ago. Current FSN/TCN direct-hires remain
in direct-hire status until they either separate or retire from USAID.

The PSC is the only mechanism USAID currently uses to recruit and fill new FSN
and TCN positions. When FSN or TCN direct-hire employees separate, either
through retirement or for other reasons, their continuing position will be
converted to an FSN or TCN PSC position. If an FSN or TCN direct-hire employee
applies for, and is selected to fill, any FSN or TCN PSC vacancy, the employee
must agree to accept a PSC, unless the employee is currently enrolled in the US
Civil Service Retirement System (CSRS) and requests to remain in direct-hire
status in order to maintain CSRS coverage.

a. Regulation and Policy
(1) For direct-hire FSNs and TCNs, USAID’s employment practices adhere to

all legal requirements outlined in 3 FAM 7000 Overseas Employment,
especially 3 FAM 7231, 7240, 7250, and 7270.

(2) For PSC FSNs and TCNs, USAID contracts with such individuals adhere
to the Federal Acquisition Regulations (FAR), USAID Acquisition
Regulation (AIDAR), Appendix J, and related Agency policies issued
through the ADS and Acquisition and Assistance Policy
Directives/Contract Information Bulletins (AAPDs/CIBS).

b. Order of Preference for PSCs. The use of FSN PSCs is preferred over the use
of TCN PSCs in order to integrate the foreign assistance effort into the
community, enhance the skills of the cooperating country's population, and
contribute to the local economy. TCN PSC positions must only be used when
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(1) Qualified FSNs are not available;

(2) Limitations on Agency and Mission operations do not allow sufficient time
to train FSNs; and

(3) Program efficiencies and policy objectives can only be achieved using
TCN PSCs as a substitute for available, eligible, and qualified U.S.
citizens and persons from the host country.

In all cases, the establishment of a TCN PSC position must be temporary. The
requirement to train FSNs to take over the work, including an estimate of the
time required for that training, must be a part of the position description and a
measurable deliverable in the completed contract.

Non-Cooperating Country Nationals. Non-U.S. citizens and other non-
cooperating country citizens lawfully admitted for permanent residence in the
cooperating country, and recruited locally for work in a USAID Mission, are
included in the definition of “CCN” and are therefore considered FSN PSCs
covered under AIDAR Appendix J. Such individuals do not meet the definition
of “TCN” because they are not eligible for an offshore hire benefits package.
Therefore repatriation travel or other related contract terms are not authorized at
USAID expense.

U.S. Citizenship. For FSN and TCN direct-hire employees, the OHR/PPIM/FSN
Branch provides guidance on issues concerning the termination of employment
when such employees obtain U.S. citizenship. M/OAA/P provides this guidance
for FSN and TCN PSCs.

495.3.2 Basic Conditions of Employment and Prohibitions

Effective Date: 09/12/2014

For FSN/TCN direct-hire employees, applicable policies and procedures for conditions
of employment are outlined in 3 FAM 7000 Overseas Employment.

For FSN/TCN PSCs, contractual terms of employment must be in accordance with
AIDAR Appendix J, AAPDs/CIBs, and this ADS chapter.

a.

USAID Missions must obtain medical clearances and the appropriate security
approval for prospective FSN/TCN PSCs prior to contract execution.
Subsequent medical examinations may be required of FSN/TCN PSCs, in
accordance with AIDAR Appendix J, Post procedures, and any time the Mission
determines it necessary. Direct-hire employees are subject to the requirements
in 3 FAM 7130.
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USAID Missions must ensure that all FSN staff, including PSCs, understand that
they are covered by the Standards of Conduct and Ethics rules that apply to U.S.
federal employees; that they have received and understand the USAID
Standards of Conduct; and that they have met Agency conflict of interest
requirements prior to contract execution for PSCs and prior to employment of
direct-hire employees.

For direct-hires and PSCs, funds for Social Security, retirement, pension,
vacation or other cooperating country programs as required by local law will be
deducted and withheld in accordance with laws and regulations and rulings of
the cooperating country or any agreement concerning such withholding entered
into between the cooperating government and the United States.

In general, FSN/TCN PSCs should not have access to classified or
administratively controlled information and must take conscious steps to avoid
receiving or learning of such information. However, based on a contractor’s
need to know, the USAID Mission may authorize access to administratively
controlled information for performance of assigned scope of work on a case by
case basis in accordance with AIDAR Appendix J, Section 12, General
Provision 4, “Security”.

FSN and TCN employees, both direct-hire and PSC, are prohibited from striking
against the U.S. Government (3 FAM 7224.2-5). Such participation is grounds
for immediate dismissal.

495.3.3 Assignments, Transfers, Details, and TDYs

Effective Date: 09/12/2014

FSN/direct-hire and locally-hired TCN/direct-hire assignments, transfers, and
details must be in compliance with 3 FAM 7250.

For PSCs, all assignments must be in compliance with the terms and conditions
of the contract and USAID’s PSC procurement regulations (FAR, AIDAR,
Appendix J, AAPDs/CIBs). Transfers of FSN/TCN PSC employees are prohibited
and any reassignments may only be effectuated by a new contract or contract
modification. Temporary duty (TDY) travel assignments directly related to the
duties of a PSC, or which are otherwise in the interest of the USG, are permitted
in compliance with AIDAR, Appendix J, Section 12, General Provision 9.

495.3.4 Delegations of Authority for FSNs and TCNs

Effective Date: 09/12/2014

USAID'’s policy is to encourage FSNs and TCNs to assume a level of professional
responsibility commensurate with their experience. In accordance with ADS 103.3.1.1,

ADS Chapter 495 6


http://www.usaid.gov/ads/policy/300/aidar
http://www.usaid.gov/ads/policy/300/aidar
http://www.state.gov/documents/organization/85321.pdf
http://www.state.gov/m/a/dir/regs/fam/03fam/3_7200/index.htm
http://www.usaid.gov/ads/policy/300/aidar
http://www.usaid.gov/ads/policy/100/103

09/12/2014 Full Revision

FSN direct-hire employees may be delegated any authority, duty, or responsibility,
except as limited in ADS 103.3.1.1(b). USAID Missions must submit requests to the
AA/M for exceptions to the limitations in ADS 103.1.1.1(b).

For FSN/TCN PSCs, the individual's contract award defines the PSCs duties and
responsibilities. Any additional delegations of authority to an FSN/TCN PSC, outside
the terms of the contract, requires reclassification and re-competition of the contract
requirement. All delegations of authority to PSCs are subject to the limitations outlined
in AIDAR Appendix J.

495.3.5 Position Classification and Compensation
Effective Date: 09/12/2014

a. FSN/TCN Direct-Hire Employees

Agency FSN/TCN position classification and pay setting policies for direct-hire
employees are outlined in 3 FAM 7500 as follows:

(1) 3 FAM 7510, FSN Position Classification and Position Management. The
Department of State and USAID jointly classify and manage the FSN direct-hire
position classification and management system using joint local compensation
plans.

In accordance with 3 FAM 7520, the Embassy Human Resources Officer or
Management Officer classifies FSN/TCN direct-hire positions and administers
the classification system in consultation with OHR/PPIM and the Mission EXO.

(2) 3 FAM 7530, Position Classification and Management Evaluation

(3) 3 FAM 7540, Position Classification Appeals

(4) 3 FAM 7550, Pay Administration

(5) 3 FAM 7560 General Policy and Authority

(6) 3 FAM 7570 Promotions

(7) 3 FAM 7580 Within-Grade Increases

(8) 3 FAM 7590 Downgrading

b. FSN/TCN PSCs

Compensation for FSN/TCN PSCs must be in compliance with AIDAR, Appendix
J, especially section 4(c)(2), which incorporates the application of each Mission’s Local

ADS Chapter 495 7


http://www.usaid.gov/ads/policy/100/103
http://www.usaid.gov/ads/policy/100/103
http://www.usaid.gov/ads/policy/300/aidar
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/documents/organization/85348.pdf
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.state.gov/m/a/dir/regs/fam/03fam/7500/index.htm
http://www.usaid.gov/ads/policy/300/aidar
http://www.usaid.gov/ads/policy/300/aidar

09/12/2014 Full Revision

Compensation Plan, and which is updated from time to time by applicable
AAPDs/CIBs.

USAID Missions have classification authority for FSN/TCN PSC positions, and use the
Inter-Agency Classification tool called “Mission Classification” (MClass) for the
classification process.

495.3.6 Employee Attendance and Leave
Effective Date: 09/12/2014

The regulations in the table below describe the policies and required procedures for
attendance and leave for FSN/TCN direct-hire employees and PSCs.

Policy DIRECT HIRE PERSONAL SERVICES
CONTRACTS
Establishment of Workweek 3 FAM 7410 | AIDAR Appendix J, Section 12,

General Provision (GP) 5

Time and Attendance Reports 3 FAM 7420 | AIDAR Appendix J, Section 12, GP
5and 10

Annual and Sick Leave 3 FAM 7430 | AIDAR Appendix J, Section 4,
para. (c)(2)(iii) and Section 12, GP
6(a) and (b)

Holidays 3 FAM 7440 | AIDAR Appendix J, Section 12, GP
6(d)

Excused Absences 3 FAM 7450 | AIDAR Appendix J, Section 4,
para. (c) (Local Compensation
Plan)

Leave Without Pay (LWOP) 3 FAM 7460 | AIDAR Appendix J, Section 12, GP
6(c)

Absence Without Leave 3 FAM 7470 | AIDAR Appendix J, Section 4,

(AWOL) para. (c) (Local Compensation
Plan)

Leave Records 3 FAM 7480 AIDAR Appendix J, Section 4,

para. (¢)(2)(iii)

495.3.7 Employee Performance Evaluation, Incentive Awards, and Training
Effective Date: 09/12/2014

The table below describes the regulations and policies for employee performance
evaluation, incentive awards, and training processes. These processes must be
administered in compliance with Mission and /or Post FSN policy (for direct-hire
employees) or in conjunction with the Post or Mission policy (for PSCs).
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Policy DIRECT HIRE PERSONAL SERVICES
CONTRACTS
Performance Evaluation 3 FAM 7610 | AIDAR Appendix J, Section 4.(c)(3)
and 12, GP 19
Incentive Awards 3 FAM 7620 | AIDAR Appendix J, Section 4.(c)(3)
Note: and 12, GP 19. (a). Note: The Joint

Employees can | Country Awards Committee

be nominated administers programs for PSCs in
for only one accordance with AIDAR Appendix J,
Meritorious Section 12, General Provision
Step Increase 19.(a), in conjunction with Post or

in any 52-week | Mission policy

period.
Training 3 FAM 7630 | AIDAR Appendix J, Section 4.(c)(4)
and and 12, GP 20
13 FAM 510
495.3.8 Employee Benefits, Disciplinary Actions, Separations, and

Reemployment
Effective Date: 09/12/2014

The table below describes the regulations and policies for employee benefits,
disciplinary actions, separations, and re-employment for FSN/TCN direct-hire
employees and PSCs. In addition, Missions must consult local labor law when
considering action that will impact FSN and/or TCN direct-hire employment or PSC
related issues.

Policy DIRECT HIRE PERSONAL SERVICES
CONTRACTS

Employee Benefits* 3 FAM 7710 | AIDAR Appendix J, Section 4.(c)(1)

Emergency Health and ADS 496 ADS 496, FSN Health and Accident

Accident Coverage Coverage (HAC)

Disciplinary Actions 3 FAM 7720 | AIDAR Appendix J, Section 12,
General Provisions 11 and 12

Separations 3 FAM 7730 | AIDAR Appendix J, Section 12, GP
12

! Note: 3 FAM 7711 applies to FSN/Direct-Hire and TCN employees covered under the Civil Service
Retirement System (CSRS); retired FSNs and TCNs who are later awarded PSCs will not incur any
reduction or offset against their Government CSRS annuity, in accordance with AIDAR Appendix J,
Section 4.(c)(2)(vii).
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Claims for Private Personal 3 FAM 7750 | AIDAR Appendix J, Section 12,
Property Losses General Provision 8(d) — applies
only to TCNs
FSN Employee Affairs Employees are | PSCs are entitled to participate.
Committee entitled to
participate.
495.3.9 Personnel Records Management and Reporting

Effective Date: 09/12/2014

a. The official file for FSN/TCN PSCs is the contract file. The official file for
FSN/TCN direct-hire is the Official Personnel File (OPF). These files must be
maintained at post, and are the legal record of employment.

b. The official personnel records of all FSN/TCN direct-hire employees must be
disposed of in accordance with the Agency's records disposition policy and
procedures contained in ADS 502.3.6.1). The official records of FSN PSCs must
be disposed of in accordance with ADS 302.3.7.4 or relevant Mission orders and
policies.

C. Missions must submit staffing pattern data (WebPass/Post Personnel/etc.)
covering all Mission personnel to OHR/PPIM/IM on a semi-annual basis in
compliance with guidance issued periodically by USAID/Washington,
OHR/PPIM. Missions must submit their reports to OHR/PPIM/IM by March 30
and September 30, or as otherwise required.

495.3.10 Employee-Management Relations
Effective Date: 09/12/2014

For FSN/TCN direct-hire employees, employee-management relations will be guided by
3 FAM 7290. Grievances at Post will be managed in compliance with Post Grievance
Procedures. For PSCs, the contract will govern the terms of any disputes.

495.4 MANDATORY REFERENCES
495.4.1 External Mandatory References

Effective Date: 09/12/2014

a. 3 FAM 7000
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b. 22 U.S.C. Section 2365

C. 22 U.S.C. Section 2396 (a) (3)

d. 22 U.S.C. Section 3922

e. 22 U.S.C. Section 3968(b)

f. Federal Acquisition Requlation (FAR)

g. Foreign Assistance Act of 1961, as amended

h. Foreign Service Act of 1980

495.4.2 Internal Mandatory References
Effective Date: 09/12/2014

a. USAID Acquisition Requlation (AIDAR), Appendix J

b. ADS 103, Delegations of Authority

C. ADS 302, USAID Direct Contracting

d. ADS 495maa, Foreign Service National Senior Advisory Corps (FSN SAC)
Program

e. ADS 496, FSN Health and Accident Coverage (HAC)

f. ADS 502, The USAID Records Management Program

495.5 ADDITIONAL HELP
Effective Date: 09/12/2014

There are no Additional Help documents in this Chapter.

495.6 DEFINITIONS
Effective Date: 09/12/2014

Cooperating Country (See also host country and local country)
The country receiving the USAID assistance. (Chapters 305, 322, 495)
Cooperating country means the same as "host country." (Chapter 495)

Cooperating Country National (CCN)

A CCN, also often referred to as a Foreign Service National (FSN), is an individual who
is a cooperating country (Host Country) citizen, or a non-cooperating country citizen
lawfully admitted for permanent residence in the cooperating country. It may also be an
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individual who has left his/her native country to live on the economy of the cooperating
country. For example, an individual from Great Britain, residing legally in Uganda,
responds to a solicitation for a local hire CCNPSC at the USAID Mission. This individual
is considered a CCN and shall be compensated according to the local compensation
plan unless the Mission Director determines otherwise in writing (see paragraph 4(c) (2)
of the AIDAR, Appendix J). While the individual may be from another country, the
distinction is that the individual is not entitled to the same benefits package as an
offshore hire would receive and has not been brought into the cooperating country for
purposes of the contract, and thus a repatriation agreement should not be authorized.
(Chapter 495)

Employer-Employee relationship

An employment relationship under a service contract with an individual occurs, as a
result of 1) the contract's terms or 2) the manner of its administration during
performance when the contractor is subject to the relatively continuous supervision and
control of a Government officer or employee. (Chapter 495)

Foreign Service National Direct-Hire

1) a non-U.S. citizen employee hired by a USAID Mission abroad, whether full or part-
time, intermittent or temporary, and inclusive of a Third Country National (TCN) who is
paid under the local compensation plan (LCP), and 2) who was appointed under the
authority of the Foreign Service Act of 1980 (the ACT). (Chapter 495)

Foreign Service National Personal Services Contractor (FSN/PSC)

1) a non-U.S. citizen employee hired by a USAID Mission abroad, whether full or part-
time, intermittent, or temporary, and inclusive of a Third Country National (TCN) who is
paid under the local compensation plan (LCP), and 2) who entered in a contract
pursuant to the AIDAR, Appendix J. (Chapter 495)

Head of Overseas Establishment

A principal officer, as defined in Section 102 of the Foreign Service Act, for example, a
USAID Mission Director or USAID Representative, a Peace Corps Director, or a ranking
Department of Commerce Officer in-country. (Chapter 495)

Host Country
The country in which the USAID- funded activity takes place, also known as “Partner
Country (Chapters 200-203, 495)

Local Compensation Plan (LCP)

Each post's official system of FSN pay, consisting of the local salary schedule, which
includes salary rates, statements and authorizing benefits payments, premium pay
rates, and other pertinent aspects of the FSN employee compensation. (Chapter 495)

Position Classification

The system of grading FSN positions based upon the policies, procedures, and
standards as outlined in 3 FAH 2, Chapter 4. (Chapter 495)
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Third Country National (TCN)

A TCN is an individual (a) who is neither a citizen or a permanent legal resident alien of
the United States, nor of the cooperating country to which the individual may be
contracted for duty; and (b) who is brought into the cooperating country at US
Government expense for purposes of the contract, and who is eligible for return to
his/her home country or country of recruitment at U.S. Government expense (often
referred to as repatriation). Also, the individual is required to return to his/her home
country or country of recruitment within (30) days after termination or completion of the
contract or forfeit all rights to the repatriation. (Chapter 495)
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