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1. PURPOSE:

The purpose of this AAPD is to require Contracting Officers to perform three additional steps
relative to the FAR 52.215-22 and FAR 52.215-23 review and justification of Pass-Through
contracts. This AAPD is being issued to meet the requirements in Section 802 of the 2013
National Defense Authorization Act (NDAA).

2. ACTION REQUIRED:

Effective immediately, whenever an offeror for a contract, task order or delivery order informs
the Contracting Officer, pursuant to FAR 52.215-22 or 52.215-23 that the offeror intends to
award subcontracts for more than seventy (70) percent of the total cost of work to be performed
under the contract, task order, or delivery order, the Contracting Officer must ---

(i) Consider the availability of alternative contract vehicles and the feasibility of
contracting directly with a subcontractor or subcontractors that will perform the
bulk of the work;

(if) Make a written determination that the contracting approach selected is in the
best interest of the Government; and

(ii1) Document the basis for such determination.

3. BACKGROUND:

Current FAR Requirements: There is existing language in FAR 52.215-22 which requires
offerors that intend to subcontract more than 70% of the total cost of the contract, task
order or delivery order, to identify in their proposals the amount of indirect costs and profit/fee
applicable to the work performed by the subcontractor. FAR 52.215-22 also requires offerors to
submit a description of the added value that the offeror will be providing, as it relates to the work
proposed for those subcontractors. The Contracting Officer is required to analyze that
information and either accept or reject the offeror’s value added assessment. (Note: FAR 52.215-
23 also covers any “post-award” situations in which the subcontracting might exceed 70% of the
total cost of the contract, task order or delivery order.)

New Requirements - Section 802 of 2013 NDAA: The requirements in FAR 52.215-22 have
recently been expanded in Section 802 of the National Defense Authorization Act for Fiscal Year
2013. Section 802 requires the Secretary of Defense, the Secretary of State, and the
Administrator of the USAID to issue guidance to ensure that in any case in which an offeror for a
contract, task order or delivery order informs the agency pursuant to FAR 52.215-22 that the
offeror intends to award subcontracts for more than 70% of the total cost of work to be
performed under the contract, task order or delivery order, the Contracting Officer is required to



adhere to the requirements listed in Section 2 above.

A new FAR rule is currently in process, which will implement Section 802 of the FY13 NDAA
to “all” agencies governed by the FAR.

4. DURATION OF AAPD:

This AAPD is effective immediately and remains in effect until such time as the new FAR rule
which implements FY 13 NDAA Section 802 becomes effective. At that time, the new FAR rule
will take precedence and this AAPD will be rescinded.

5. POINT OF CONTACT:

USAID Contracting Officers may direct their questions about this AAPD to Rosella Marshall,
M/OAA/P, at (202) 567-4675 or email: romarshall@usaid.gov.

End of AAPD
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