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DEPARTMENT Of STATE 

Agency for International Development 

22 CFR Part 216 

Pesticide and Other Environmental 
Procedures; Proposed Amendment of 
RegulatJona 
AGENCY'! Agency for lntemallonal 
Development. 
ACTION: Proposed Amendment of 
Regula lions. 

SUMMARY: These proposed amendments 
are intended to maJce A.I.D.'s 
environmental procedures more 
effective and efficient and to reduce 
unnecessary paperwork and delay. 
DATU! Comments must be received by 
November 1. 1979, 
ADDRUSES: Comments should be 
addressed lo Albert Printz. AJ.D. 
Environmental Coordinator. Agency for 
International Development. Department 
of State. Washington, D.C. 20523. 
FOR RIRTHEII INFOIIMATION CONTACT: 
Albert Printz. A.I.D. Environmental 
Coordinator (address same as above}. 
202-o:12-1036. 

SUPPLEMENTARY INFORMATION: 

1. Summary of Major Changes-A. 
Definitions (Section 216.l(c}}-A 
deflnlUon of the term significant effect is 
being added. The definition la the same 
as In Executive Order 12114 entitled 
"Environmental Effects Abroad of Major 
Federal Actions" issued on January 4. 
1979 (the Execulive Order). This 
proposed addition will eliminate 
unnecessary paperwork by making It 
clear that an Environmental Assessment 
ie required only when it Is reasonably 
foreseeable that a proposed action will 
cause significant harm to the natural 

and physical environment. It also will 
make the procedural requirements more 
understandable and acceptable to 
foreign countries by not requiring an in• 
depth study of the environment unless 
the action. which generally ls proposed 
by and developed in collaboration with 
the recipient govemment, appears to 
have adverse environmental 
consequences. Such a realistic position 
will assist A.I.D. in developing a 
positive environmental awareness in 
recipient countries and in other donor 
agencies. This definition Is not 
applicable to the extent a proposed 
action has an effect on the environment 
of the United States. In that case, the 
National Environmental Policy Act of 
1970 (NEPA) and regulations issued by 
the President's Council on 
Environmental Quality (CEQ) are 
applicable. 

B. Applicability of Procedures 
(Section 216.2}-This section is being 
substantially revised to add the 
concepts of exemptions, calegorical 
exclusions and classes of actions 
normally requiring an Environmental 
Assessment or Environmental Impact 
Statement. A.I.D.'s financing of the 
procurement or use of pesticides is not 
included in these exemptions or 
exclusions. The procedures regarding 
pestlcidea. including exemptions, are 
separately treated in I 216.3(b); only a 
minor editorial change lo these 
procedures Is proposed. 

(i) &emptions-The types or 
exemptions proposed are drawn from 
the Executive Order. The first. 
international disaster assistance. 
applies to activities of limited scope In 
response to natural or manmade 
disasters. Such activi1iPS are for relief 

and rehabililalion and are unlikely to 
cause significant hann to the 
environment. Moreover, cases of 
disaster or emergency generally require 
prompt action to avoid the loss of life 
end to prevent human suffering for 
which there is nol lime for formal 
review. 

All such disaster activities are exempt 
from the procedures. The other grounds 
for exemption. noted in § 216.2(b] (other 
emergency circumstances and cases of 
foreign policy aensitlylt1• ), require a 
case-by-case justification and decision 
by the appropriate Assistant 
Administrator after consultation with 
CEQ regarding the environmental 
consequences of the action proposed for 
exemption. 

(ii) Categorical Exclusions-A new 
subsection is being added to the 
procedures to provide for categorical 
exclusions. classes of actions thut 
normally will not require the 
preparation of an Initial Environm,mtal 
Examination, or other environmental 
documents. The use of these exclusions 
should assist in eliminating unnecessary 
paperwork. The actions for which 
exclusion is appropriate fall within one 
of the following three general categories: 

(a) Actions that do not have any effect 
on the natural or physical environment. 

(b) Assistance activillea for which 
achieving A.J.D."1 assistance objectives 
does not require knowledge of or control 
over the apecific activities that are 
implemented. For example. A.J.D. 
conducts a matching grant program with 
private voluntary organizations (PVOs) 
under which grants ere made to assist in 
financing the PVO'e own programs in 
developing countries in en amount equal 
to Iha! provided by the PVOs. A.l.D.'s 
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assistance purpose is to suppor1 the 
programs of such voluntary 
organizations which deal with 
identifiable development problems 11nd 
to encourage an expanded use of private 
contribullons to support development 
activities thereby incree:srns the total 
flow of reeources to developinlJ 
countriee. Prior lo approval of a 
matching srant, AID reviewe tbe ability 
of the PYO to provide Its share of the 
match and to carry out the de\•elopment 
program presented by the PVO. There is 
a general prosrammatic review of the 
fu nctional areas ln which the PVO will 
work. for example, community 
development !he countries In which the 
prosram will be conducted; the 
enlicipated benefialalies and a broad 
outline of the budget Decisionmaking 
generaJJy ii baaed upon the record of 
e rreclivenen of lhe■e organiuttiona 
without knowledge of the specific 
activities that will be conducted. where. 
and without technical economic or 
environmental analysis. To support the 
independence of these PVO, in 
conducting their own prog_rams. A.l.D 
does not reserve the rlsht lo revlew and 
approve or conlrol specific RctiviUes. 
A.J.D.'s broad objective, in the financing 
nre achieved by providing support for 
the mo1,•ement of voluntariam overseaa. 
mcreasiog the flow of development 
resources. and measurable achievement 
of development objectives. 

On the other hand, A.LD. also makea 
operational program srants to PV011 lo 
support apecific development aclivlliea 
designed by the PV01 and preseut,:d to 
A.l.D. for financing. The details of .the 
design are reviewed by A.l.D. as part of 
the decisionmaking process lo determine 
whether lo mal.:e such a grant. including 
thr technical, economic and social 
merits of the specific activity. These 
activities are subject to the 
environmental procedures unle1u1 
11nolher categorical exclusion ia 
11vc1ilable based upon the speci.fic type 
of activity presented (i.e .. not having an 
effect on the environment). 

{c) Research or field evaluation 
acli\ities or limited scope which are 
carefully controlled and monitored, 

In the event an action has a number of 
components. some of which fit wlthm 
lhP exclusion and some that do not 
(:.uch as construction), an Initial 
En\'ironmental Examinal.iao will be 
completed with respect to lhe 
components that ere not within lhe 
e:\clusion. 

In addition. A.1.O. intends to develc,p 
dt!~i,Qn standards or criteria which. when 
11pplir.d in the design of pro1ects, will 
o, uid the poss1b11ity of significant hann 
lo the i!fl\'ironment. Such projects will 
lw l!Xcluded from the requiremenl of en 

Initial F.nvironmenlal Examination as 
lhe design standards or criteria are 
developed for them. 

(iii) Actions Normally Ha1,1'ns a 
Significant Effect-Experience has 
shown that the classes of actions 
enumerated in I 216.2(d} nonnally have 
significant effects on the environment 
justifying the preparation of an 
Environmental Assessment or 
Environmental Impact Statement. 
Completing an Initial Environmental 
Examination for the•e clasee11 gene,-ally 
Is an unnecessary step In the review 
process. None will be required, and an 
Environmental ~sessment or 
Environmental Impact Statement may 
be started as early 88 possible In the 
program cycle whf'n it appears theta 
proposed action Is entering the design 
phase. 

(iv) Extraordinm,' Circumstancps
This section ulso provides for 
extraordinary instances in which en 
action that is normally excluded may be 
deteri11lned to have a significant effec1 
on the environment. There is generally 
adequate information to identify such an 
effect in the description of the actiVJly 
as it is designed or as ii is in the projecl 
approval process. If it appeara l'mt 11 
normally excluded activity may have a 
significant effect on the environment, it 
wiH be subjected to the usual 
procedures of§ 216.3. descnbcd below. 
which commence wilb an Initial 
Environmental Examination and may 
lead to 1m Envtronmental Assessment or 
Em,ronmental Impact Statement. 
Likewise. if the originator of a project 
withjn the classes of actions normally 
rrquiring an Environmental Assessment 
believes that the project will not have 
such a significant effect. the originator 
of the project may subject it to the 
procedures of Section 216.3 which 
require an Initial Environmental 
Examination and Threshold Decision. A 
slmilttr decision may be mode. whPn 
appropriate, ln the C011rse of the scoping 
process discus~ed below in paragraph 
fCJ(ii). 

C. Procedures(§ 216.J)-The objective 
of these procedu~s is to integrate 
environmental considerations fully and 
early inlo the dec.isionmakmg process 
in,·oh·ed in the design. approval ond 
implementation or programs, projects, 
and ecli\<itics financed or approved by 
AI.D. This upphes to the timing of 
environmental review and the level at 
which rt occun. Toward this end, the 
times decision!I typicaJI>' occur in the 
pro$famming cycle are idenbfled and 
the em-lronmental re"iew appropriate 
for venous singes of prosram 
development indicated. See 
§ 2Hl.3(n)(l)-(S). The major changes 

proposed in this section are the level at 
which Threshold Decisions are made: 
the introduction of scoping lo .narrow 
and focus the i-siroes to be considered in 
an Environmental Asselllltnent. or 
Environmental lmpect Statement; attd 
the deferral of environmental review. 
under certain circumstances. until aher 
on action is authorized but in a manner 
consistent with A.l.D.'s decisionmaldng 
practice with respect lo other aspects of 
the action. 

(ii Threshold Dec1slona. The tniliol 
Environmental Examination and 
Threshold Decision regarding whether 
an action will have a sign1fican1 effect 
on the environment should be made at 
the earliest practicable Ume in the 
selt:cUo.o or desii,;n of an activity. 
Generally. this will be done in 
connoc;:tion wilh I.be Project 
ldenlificaUon Document (PID}. Since the 
Initial Environmental Examination and 
Threshold Decision are gPnerally 
exper.led as part or the PID, 
responsibility for making the Threshold 
Decision will be placed upon the offi.cer 
who signs the PlD 

It is proposed that th.e Initial 
Enviroruncntal Enmination 11nd 
Threshold Decision be reviewed In 
Weshington by the Buredu 
Environmental Officer at the same llme 
tha t lhe PTO is re,,iewed at the Bureau 
level ln Washinf!lon. The 8Ul'1?ilu 
Enviromnentol Officer ma)' concur in the 
Threshold Decision or request 
reconsideration by tbe officer who made 
the Decaion pro\-ldiog reasons for 
nonconcurrence. Disagreements that 
cannot be resolved between these two 
officers will be submitted to the 
Assistant Administrator ha\1ng program 
responsibility for the action. 

(Ii) Soopmg. In Rn flffort lo focus 
analytical attention on the significant 
issues to be addressed ,n an 
En\'ironmcntal A11tHr,sment or 
Environmental Impact S1at~mant and 
thereby eliminate unnecessary detail. a 
new step is heing added lo the 
procedures. II hds been atlapted from 
the CEQ Regulations. The scoping 
process will be commencec.l by the 
originator or a proiect as soon as 
practicable after II Po~tive Threshold 
DecJsion is made requiring an 
Emironmental .;\ssessment or Impact 
Statement. Persons having expertise 
relevant to the environmental aspects of 
the ection will partJcipale in the scoping 
process. They may reprrscnl host 
povemment inshlutlon!I or t;1llzens. 
public and pri\'ate lnstituhone. 
contractors or A.I.D staff. The scoptng 
process will result in a wnlten 
statemP.nt which will be sub1ec1 to 
review Rnd Rpprov11I by the Bureau 

https://statemP.nt
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Environmental Officer\\ ho may 
circulate the scoping statement to 
selected federal agencies for comment 
when the Bureau Environmental Officer 
believes that such comments ma)' be 
useful In the preparation of an 
Environmental Assessment. 

U during the scoping process it 
appears that the proposed action will 
not have a significant effect. the 
originator of the project may request the 
person who made the Positive Threshold 
Decision to change ii to a Negative 
Determination. Concurrence of the 
Bureau Environmental Otficer Is 
required. The scoping process may 
continue in the e\·enl there are 
en\litonmental interests remaining, 
notwithstanding the absence of e 
significant effect. to provide guidance 
for addressing such issues In the 
detailed design of the project. 

(iii) Deferral of Environmental 
Revie,v. Generally environmental 
review. including an)• required 
Environmental Assessment or 
Em·lronmental Impact Statemenl. will 
be completed prior to the time an action 
is authorized for financing by approval 
of a Project Paper as described in 
A Z18.3(a] (11-{5). Foreign assistance is 
furnished. however. in a variety of 
situations and forms. Not every project. 
progr11m or activity will fit into the 
format described in§§ 218.J(a) ll)-(5). 

There are instances in which final 
decislonmaking regarding the content of 
a project. program or activity is not 
completed prior to the time it is 
approved for financing. For example, 
there may be projects im•olving 
subproject& that cannol be identified 
and planned before financing is 
authorized; there may be projec1s In 
which the sites where aclivilies will be 
conducted (such as roads. wells or 
schools built) cannot be identified 
before financing ls authorized. In such 
cases, em•ironmental review may be 
made after financing is authorized. but 
as part of decisionmaking in the 
implementation planning of the project. 
In the examples cited above, the 
environmental review would occur as 
part of the proce11 of identifying 
subprojecta and sites. 

The standard to be applied i.n such 
cases is that environmental review 
should occur at the earlies! lime In 
design or jmplementation at which a 
meaningful review may be undertaken, 
that is as subprojecta are identified and 
planned or sites are selected. and A.ID. 
sho1dd not make an irreversible 
commitment of resources lo an aspect of 
the project until environmental review is 
completed for that aspect. A.1.0. must 
retain authority to conduct lnilial 
Environmental Examination, (and 
Environmenta l Assessments or 
EnvironmentaJ Impact S1alements where 

uppropriate) and lake such 
environmental review and alternatives 
Into consideration in implementuUon 
planning before the selection of options 
is foreclosed. The procedure 10 be 
followed in these extraordlnary actions 
is outlined in § 216.S(s)(6). Consultation 
with the Office of General Counsel is 
required to ensure that project 
agreements retain adequate authority lo 
make environmental re\•iew me,mingful 
in the implementation of such aclions. 

(iv) Pesticide Procedures. The only 
change proposed in the pesticide 
procedures is to delete the reference to 
registration for general use with the 
Environmental Protection Agency in 
section 216.3(b)(l)(iii)la) and Lo 
substitute the words "regii,tered for the 
same or similar uses by USEPA without 
restriction", This revision is proposed to 
conform with the language of section 
Z16lbJ(l)li). There are no other proposed 
changes to the pesticide procedures. 

D. Pr,vote Applicants ( § 216.4). This 
section is new. In the past. the 
environmental procedures set forth in 
I 216.3 have been applied to A.1.D. 
actions involving private applicants. 
Preliminary proposals from such 
applicants have been treated as PIDs for 
the purpose of timing of Initial 
Environmental Examinations and final 
proposals IJ'eated as Project Papers for 
the purpose of Environmental 
Assessments or Impact Statemenls. The 
practice has not always worked well. 
a nd Initial Environmental Examinations 
In some cases have been completed late 
In the approval cycle. New § 216.4 
should clarify !he requirements with 
respect to actions Involving pri\rate 
applicants and eliminate reviews late in 
the approval process. 

E. Endangered Species (Proposed 
I 216.SJ. This section is intended to 
ensure that impacts on endangered or 
threatened species. and their critical 
habitat. resulting from A.1.0. actions are 
identified and carefully assessed. A.I.D. 
will endeavor to obtain from the Fish 
and Wildlife Service of lhe Department 
of Interior (FWSJ detailed information 
regarding such species and their critical 
habitat in each country in which A.I.D. 
programs ere conducted. The 
information will be provided to the 
A.1.0. post in the country, In addition, 
the A.l.D. post will request the foreign 
country to provide a list or species that 
the country considers endangered or 
threatened and their critical habitat. 
This information will be used in 
preparing Initial En,•ironmental 
Examinations, Whenever it appears that 
a proposed action will jeopardize the 
1pecie1 or adversely modify its habilat. 
a positive Threshold Determination 
requirlng an Environmental Assessment 
will be required. The Environmental 

Assessment will discuss aherndtives or 
modifications to avoid ad\leree impact 
on the species and its habitat. 

F. Environmental Assessments 
(Proposed I 216.6). This section 
proposes to delete lhe content and 
formal heretofore used for 
Environmental Assessments and to 
substitute in its place an adaptation of 
the format deveJoped in the CEQ 
Regulations for Environmental lmp11ct 
Statements. A.l,D. belie\'es lh11t use of 
this format will contribute to improved 
assessments end will eliminate material 
thHt is not necessary or useful in 
decisionmaking. 

G. Environmental Impact Statements 
(Proposed§ 216.7). This section has been 
revised to make clear that major A .LO. 
actions having a significant effect on the 
environment of the United Stales are 
subject lo NEPA and the CEQ 
Regulations. The definitions and 
requirements of the CEQ RegulaUons are 
applicable lo such actions. 
Environmental Impact Statemenls 
prepared with respect to the 
environment of !he United Slates mus! 
aeti11fy the requirements of the CEQ 
Regulations. 

Environmental Impact Slatemenls 
prepared with respect to significnnt 
effects on lhe global commons, or other 
aspects of the environment ul the 
discrelion of the A.I.D. AdministrJtor. 
will 9enerully follow the CEQ 
Regulations but will take into account 
the speciul developmental and foreign 
policy considerations and concerns of 
A.l.D as is the case under the present 
procedures. 

H. Records and Reports (Section 
216.9). This section has bPen revised to 
eliminate the preparation. on a quarterly 
basis. of lists of Negative 
Determim,tions. Environmental 
Assessments and Environmental Impact 
Statements that have been prepared and 
the transmittal of such lists 10 CEQ. The 
lists will be kept current under the 
proposed revision: copies of such 
documents will be made available to 
Federal agencies and to the public upon 
request. 
Accordingly, A.1.0 . proposes to amend 
22 CFR Pert 216 as follows: 

1. By re,islng U 216.1, 216.2 and 
2.16.3(a) to read: 

f 21e.1 Introducing. 
(a) Purpose. In accordance wilh 

Sections 116(b) and 621 of lhe Foreign 
A&11istance Act of 1961. as amended, 
(the FAA} the following general 
procedures shall be used by A.J.D. to 
ensure environmental factors and valuc11 
are integrated into the A.I.D. decision
making procellS and to assign 
responsibility within !he Agency for 
assessing the environmental effects of 
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A.I.D.'s actions. These procedures are 
consistent with Executive Order 12114 
issued January 4, 1979 and further the 
purposes of the National Environmentlll 
Policy Act of 1970, as amended (42 
U.S.C. I 4371 et seq.) (NEPA). 

(b) Em·ironmental Policy. In the 
conduct of ils mandate to help upgrade 
the quality of life of the poor in 
developing countries, A.1.O. conducts a 
broad range of activities addressing 
such basic problems as hunger and 
malnutrition, overpopulation, disease, 
disaster, deterioration of the 
environmenl and natural resource base. 
i lliteracy and lack of adequate housing 
and transportation. Aa authorized by the 
FAA. A.l.D. finances or dire1.tly 
furnishes both bilateral and multilateral 
development assistance through loan 
and grant programs of technical 
advisory services. research, I.raining. 
construction and commodity support. In 
addition. AID conducts programs under 
the J\gricuJtural Trade Development and 
Assistance Act of 1954 (PL-tao) of 
furnishing agricultural commodities to 
developing countries. Aaalstance 
programs are carried out under the 
foreign policy guidance of the Secretary 
of State and in the context of the 
realiliea of the differing priorities of the 
developing countries. Within this 
framework. ii is A.I.D. policy: 

(lJ To ensure that the environmental 
consequences of proposed A.I.D.
flnanced activities are identified and 
considered by A.1.0. and the host 
country prior to a final decision to 
proceed, and that appropriate 
environmental safesuards are adopted; 

(2) Assist in strengthening the 
indigenous capabilities of developing 
countries to appreciate and effectively 
evaluate the potential environmental 
effects of proposed development 
atratesiea and projects, and to select, 
implement and manage effective 
environmental prosrams: 

(3) To identify impact& Maulting from 
A.I.D.'s acliona upon the environment 
including those elements of the world 
biosphere which are the common 
natural and cultural heritage of 
mankind: and 

(4) To define environmental 
constraints to development and to 
identify and carry out activities that 
assist in restoring the renewable 
resource base on which sustained 
development depends. 

(c) Definitions-{1) CEQ Regulations. 
Regulations promulgated by the 
President's Council on Environmental 
Quality (CEQ) (Federal Register. Volume 
43. Number 230, November 29, 1978) 
under the authority of NEPA and 
Executive Order 11514, entitled 
Protection and Enhancement of 
Environmental Quality (Man:h S, 1970) 

as amended by Executive Order 11991 
(May 24. 1977). 

(2) Initial E11vironmentol 
Examinotior,. An Initial Environmental 
Examination is the initial examination 
of the reasonably foreseeable effects of 
a proposed action on the environment. 
lta function is to provide a brief 
statement or the ractual bui■ for a 
Threshold Decision as to whether an 
Environmental Asseasment or an 
Environmental Impact Statement will be 
required. Without weighing or 
comparing beneficial and adverse 
effects, if it appears that a proposed 
action will have a significant effect 
(significant harm lo the physical or 
natural environment). the Threshold 
Decision will be positive (an 
Environmental AsseHmenl or 
Environmental Impact Statement is 
required) even though on balance the 
proposed action is believed lo be 
beneficial to the environment. 

(3) Threshold Decision. A formal 
Agency decision which determines, 
based on an Initial Environmental 
Examination. whether a proposed 
Agency action is or is not a major action 
significantly affecting the environment. 
lf it is such an action. a determination ls 
made whether to do an Environmental 
Asse11smen_t or an Environmental Impact 
Statement based on the criteria set forth 
in section 216.7. 

(4) Environmental Assessment. The 
Environmental Assessment is a concise 
evaluation of the reasonably forseeable 
significant effects. both beneficial and 
adverse. or a proposed action on the 
environment of a foreign country or 
countries. lt is intended to inform 
decision makers. in a fuJl and fair way. 
of such significant effects and 
reasonable allematives which would 
minimize such effects or enhance the 
quality of the environment. The 
Environmental Assessement is further 
described in t 218.8 of tbese procedures. 

(5) Environmental Impact Statement. 
The Environmental Impact Statement is 
a detailed study of the reasonably 
foreseeable environmental impacts. both 
positive and negative, of a proposed 
A.I.D. action and its reasonable 
altemaUves on the United States, the 
global environment or areas outside the 
jurisidictlon of any nation as described 
in I 216.7 of these procedures. It is a 
specific document having a definite 
fonnat and content, as provided in 
NEPA and the CEQ Regulations. The 
required form and content of an 
Environmental Impact Statement is 
further described in § 216.7 of these 
procedures. 

(6) Project Identification Document 
(PID). An internal A.I.D. document 
which initially identifies and describes a 
proposed project. It is a short paper 

presenting enough information on the 
project to demonstrate ils relevance to 
Agency priorities and its practical 
potential. 

(7) Program Assir;tanc:e /11itial 
Proposal (PAIP). An intermil A.l.O. 
document used to lnHlate and identify 
proposed non-project commodity import 
programs. ll is analogous to the Project 
Identification Document. 

(8) Proiect Paper {PP). An Internal 
A.I.D. document which provides a 
definitive description and appraisal of 
the project and particularly the plan of 
implementaUon. Project Papers form the 
buis for a final decision on whether or 
not lo offer A.1.O. funding for a project. 

(9) Program Assistance Approval 
Document (PAAD). An internal A.L.O. 
document approving non-project 
commodity import program assistance. 
It is analogous to the Project Paper. 

(10) Environment. The term 
environment as used in these 
procedures with respect to effects 
occurring outside the United States 
includes the natural and physical 
environment. 

(11) Significant Effect. With respect to 
effects on the environment outside the 
Uniled States. a proposed action has a 
significant effect on the environment if it 
does significant h11rm to the 
environment even though on balance the 
action is believed to result in beneficial 
effect on the environment. 

(12) Minor Donor. For purposes of 
these procedures, A.l.D. is a minor 
donor to a multidonor profecl when 
A.I.D. does not control the planning or 
design of the multidonor project and 
either (i) A.I.D.'s total contribution to the 
project is both less than Sl.000.000 and 
less than 25 percent of the estimated 
project cost. or (ii) A,1.0.'s tole! 
contribution is more than $1,000,000 but 
less than 25 percent of the estimated 
project cost and the environmental 
procedures of the donor in control of lhe 
planning of design of the project are 
followed. 

I 216.2 AppflClbltlty of Procedures. 
(a) Scope-Except as provided in 

§ 216.2(b). these procedures apply to all 
new projects, programs or activities 
authorized c.r approved by A.1.O. and to 
amendments or extensions of ongoing 
projects. programs, or activities that 
substantially modify thelr sc.ope. 

(b) Exemplions-{t) Actions. Projects, 
programs or activities involving the 
following are exempt from these 
procedures: 

(I) international disaster assistance: 
(Ii) Other emergency circumstances: 
(iii) Circumstances involving 

exceptional foreign policy sensitivities. 
(2) Procedures-A formal written 

determination, including a statement of 
the justification therefor. is required for 
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eech project. program or activity for 
which an e'l(emption is made under 
paragraphs (b) (ii) and (iii). The 
determination shall be made by lhe 
Assistant Administrator having 
responsibility for the program. projecl or 
activity. or the determinallon shall be 
made by the Administrator for projects, 
programs or activities with regard to 
which aulhority to approve financing 
has been reserved by the Administrator. 
The determination shall be made after 
consultation wilb CEQ regarding the 
environmental consequences of the 
proposed program. projecl or aclivily. 

(c) Categorical Exclusio11s-{1) 
Crilena. The following criteria have 
been applied in detennining the classes 
of actions included ln § 216.2(c)(2) for 
which an Initial Environmental 
Examination, Environmental 
Assessment and EnvironmentaJ Impact 
Statement generally are not required: 

(i) The action does not have an effect 
on the natural or physical environment: 

(iiJ The objeclive of A.1.D. in 
furnishing assistance does not require. 
either prior to approval of financing or 
prior to implementation of specific 
acliviUes. knowledge of or oontrol over 
the specific activities that have an eHecl 
on the physical and natural environment 
for which financing is provided by A.1.0. 

(iii) Research activities which may 
have an effect on the physical and 
natural environment but will not have a 
significant effect as a result of limited 
scope. carefully controlled nature and 
effective monitoring. 

(2) Classes of Actions. The following 
classes of actions generally are not 
subject to the procedures set forth In 
§ 216.9 (i.e .. and Initial Environmental 
Exammation and Environmental 
Assessment or Environmental Impact 
Statement generally are not required): 

(i) Education, technical aHiatance. or 
training programs except to the extent 
such programs include actlvities directly 
affecting the environment (such as 
construction of facilities, etc.); 

(ii) Cont.rolled experimentation 
exclusively for the purpose or research 
and field evaluation which are confined 
to small areas and carefully monitored; 

(iii) Analyses, studies, academic or 
research workshops and meetings: 

(iv) Projects in which A.I.D. is a minor 
donor to a multidonor project and there 
are no potential 1ignificanl effects upon 
the environment of the United Slates, 
areas outside any nation's jurisidiclion 
or endangered or threatened species or 
their critical habitat; 

(v) Document and information 
transfers: 

(vi) Contributions to International. 
regional or national organizations by the 
United States which are not for the 
PUIJIO&e of carrying out a specifically 
identifiable project 01' projects; 

(vii) U.S. institution building grants lo 
research and educational inslilulions 
such as Lbose provided for under Section 
122(dl and Title XU or the PAA: 

(viii) Programs im.oMng nutrilion. 
health care or population and family 
planning services except to the e>.lenl 
designed to include acli\'ilies directly 
effecting the environment (such es 
construction of faciJities. water supply 
systems, waste waler treatment, etc.); 

(ix) Assistance provided under a 
Commodity Import Program when the 
objective in furnishing such assistance 
requires ()either knowledge of at the 
time the assistance is authorized. nor 
controJ during implementation over, the 
commodiUes or their use in the host 
country; 

(x) Support for intermediate credit 
lnstilutions when the objective is to 
assist in the capilijHzation of the 
institullon or part thereof and does not 
involve reservation of Lhe right to 
review and appro\'e individual loans 
made by the insLitution; 

{xi) Programs or maternal or child 
feeding conducted under Title U of P.L. 
480: 

(xii) Food for development programs 
conducted by the food recipient 
countries under Title Ill of P.L 480 when 
achieving A.(.O.'s objectives in such 
programs does not require knowledge of 
or control over the details of the specific 
activiUes conducted by the foreign 
country under such program; 

(xiii} Matching. general support and 
Institutional support grants pro\'ided to 
private voluntary organizations (PVOs) 
to assist in financing programs with 
respect to which lhe objective of A.l.D. 
in providing such financing does not 
require knowledge of, or control over. 
the specific acth'ilies conducted by the 
PVO: 

(xiv) Planning studies, projects or 
programs, including natural resource 
Identification by remote sensing or 
otherwise, and projects intended to 
develop the capability of recipient 
countries to engage in such planning 
except to the extent designed to result in 
activities directly affecting the 
environment (such as construction of 
facilities, etc.): and 

(xv) Classes of action for which 
criteria or standards are developed and 
approved by A.l.D. £or the design of 
activities which shaJI be applied in the 
design of such activities and will avoid a 
significant effect on the environmenL 

(3) Procedure: extraordinary 
circumstances. The originator of a 
project, program or activity shall 
determine the extent to which the 
projecL program or activity is within the 
classes of actions described in 
subparagraph (c)(2} of this section. This 
determination shall be made in writing 
prior to, in, or with submission of the 

PIO. PAlP or comparable documenl and 
shaJI be reviewed by the Bureau 
£nv1ronmental Officer in the same 
manner as a Threahold Decision under 
section 216.3(a)C2l of these procedures. 
Notwithstanding subparagraph (t.)(2) of 
this section, the procedures set forth in 
§ 216.3 shall apply to any project, 
program or activity included in tbe 
classes of actions listed 111 subparagraph 
(cl(2), or any aspect or compommt 
thereof, if at any time in thE' design, 
review or approval or the acti\it)' it 
appears that lhe project. program 
activity. or aspect or component thereof. 
Is subject to the control or A.l.D. and 
may h1:1ve a significant effect on the 
environment. 

(dJ Classes of Actions Normal/)! 
Haring a Signiflcanl Effect on the 
Em'iro11ment. The following classes of 
actions have been determined gPneral!y 
to have a significant effect on the 
en,·ironment and an Environmental 
Assessment or Environmental Impact 
Statement. as appropriate. normally will 
be required: 

(i) Programs of ri\·er basin 
development: 

(ii) Irrigation or water management 
projects, including dams and 
impoundments; 

(iii) Agricultural land leveling: 
(iv) Drainage projects: 
(v) Large scale agrlculturnl 

mechanization; 
(vi) New lands development: 
[vii) Resettlement projects: 
[viii) Penetrallon road building or 

improvement projects: 
(ix) Power plants; 
(x) Industrial plants; 
(xi) Potable water and sewerage 

protects other than those that are small
sca e. 

(3) Extraordinary Circumstances. An 
Initial Environmental Examination 
normally will not be required for 
activities within the classes described in 
Section 216.:!(d). If, however, the 
originator of the project believes that the 
project will not have a significant effect 
on the environment. the activity may be 
subjected to the procedures set forth in 
Section 216.3. 

(el Pesticides. The exemptions of 
section 216.!!lb)(t) and the categorical 
exclusions of section 216.2(c)f 2) are not 
applicable to assistance for the 
procurement or use or pesticides. 

§ 216.3 Procedurea. 
(a) General Procedures-{1) 

Preparation of the Initial Environmental 
Examination. Except es provided 
therein. an Initial Environmental 
Examination is not required for 
activities and actions identified in 
§ 216.Z(b}(l). (c)(2), and (d}. For all other 
actions, an Initial Em•ironmental 
Examination will be prepared by the 
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originator of an action at the earliest 
possible time. Except as indicated in 
this section. it should be prepared no 
later than concurrently with the PID or 
PAIP. For projects including the 
procurement or use, or both, of 
pesticides, the procedures set forth in 
§ 216.J(b) will be followed in addition to 
the procedures in this paragraph (a). If 
some of the activities to be conducted 
under the action are not identified in 
sufficient detail to permit the completion 
of an Initial Envlronmental Examination 
al the PID or PAIP stage, the PIO or 
PAIP will Include (i) an explanation 
Indicating why the Initial Environmental 
Examinalion cannot be completed; (ii) 
an estimate of the amount of time 
required to complete the Initial 
Environmental Examination; and (iii) a 
recommendation that a Threshold 
Decision be deferred until the Initial 
Em'ironmental Examination Is • 
completed. The responsible Assistant 
Administrator will act on the request for 
deferral concurrently with action on the 
PlD or PAIP and will designate a time 
for completion of the Initial 
Environmental Examination. ln all 
instances. except as provided In 
§216.3( a)(7), this completion dale will be 
in sufficient time lo allow for the 
completlon or an Environmental 
Assessment or Environmental Impact 
Statement, if required, before a final 
decision is made to provide A.J.D. 
fonding for lhe action. 

(2) Threshold Decision. The Initial 
Environmental Examination will be 
accompanied by a Threshold Decision 
made by the officer who signs the PIO or 
PAIP on behalf of the originating office. 
If the Initial Environmental Examination 
la completed prior to or at the same time 
as the PID or PAIP. the Threshold 
Decision will be reviewed by the Bureau 
Environmental Officer concurrently with 
approval of the PIO or PAIP. The Bureau 
Environmental Officer may concur in the 
Threshold Decision or request 
reconsideration by the officer who made 
the Threshold Decision. stating the 
reasons for the request Dirferences of 
opinion between these officers shall be 
submitted for resolution to the Assistant 
Administrator having responsibility for 
!he action when the PIO is submitted to 
the Assistant Administrator for 
approval. When an Initial 
Environmental Examiniation is 
completed subsequent lo approval of the 
PID or PAJP pursuant to §216.J(a)(l) 
above. the Initial Environmental 
Examination and Threshold Decision 
will be Immediately forwarded to the 
Bureau Environmental Officer for action 
as described above. A Negative 
Threshold Decision shall be made if it is 
determined based on an Initial 
Environmental Examination that the 

proposed action is not a major action 
that will have a aignificant errect on the 
environment and therefore an 
Environmental Assessment or an 
Environmental Impact Statement will 
not be required. The cognizant Bureau or 
Office will record this decision, and 
such record will conslilute a Negative 
Determination. A Positive Tltreshold 
Decision shall be made if it is 
determined based on an Initial 
Environmental Examination that the 
proposed action is a major action that 
will have a sign.ificant effect on the 
environment in which case an 
Environmental Impact Statement shall 
be prepared if required pursuant to 
Section 216.7 or an Environmental 
Assessment will be prepared in 
accordance with Section 216.6. 

(3) Negative Declaration. 
Notwithstanding the foregoing, the 
Assistant Administrator having 
responsibility for the proposed action. or 
the Administrator in actions for which 
the approval of the Administrator is 
required for the authorization of 
financing, may make a Negative 
Declaration that the Agency will not 
develop an Environmental Asaessmenl 
or an Environmental Impact Statement 
for an aclfon which the Agency baa 
identified as normally requiring an 
Environmental Assessment or 
Environmental Impact Statement. Such a 
Negative Declaration must be in writing 
and may be based upon (i) the fact that 
a substantial number of Environmental 
Assessments or Environmental Impact 
Statements relating to similar aotivllies 
have been prepared in the past, (ii) the 
fact that the Agency has previously 
prepared a programmatic Statement or 
Assessment covering the activity in 
question which bas been considered ln 
the development of such activity, or (iii) 
the l\gency bas developed design 
criteria for such an action which, if 
applied in the design of the action, will 
avoid a significant effect on the 
environment. 

(4) Scoping. (a) Procedure and 
Content. As soon as practicable after a 
Positive Threshold Decision has been 
made, or a determination is made under 
the pesticide procedures set forth in 
Section 216.3(b) that an Environmental 
Assessment or Environmental Impact 
Statement is required, the originator of 
the action shall commence the process 
or identifying the significant issues 
relating to the proposed action end of 
determining the scope of the issues to be 
addressed in the Environmental 
Assessment. Environmental Impact 
Statement or otherwise the design of a 
proposed activity. The originator of an 
action within the classes of actions 
described In Section 216.Z(d) shall 

commence this scoping process as soon 
as practicable. Persons ha\liog experLise 
relevant to the environmental aspects of 
the proposed action shall also 
participate in this scoping process. 
(Participants may include but are not 
limited to representatives of host 
governments. public and private 
institutions. the A.l.D. Mission starr and 
contractors.) This process shall result in 
a written statement which shall include 
the following matters and be reviewed 
and approved by the Bureau 
Environments! Officer: 

(i) A determination of the scope and 
significance of issues lo be analy:zed In 
depth, including direct and indlrecl 
effects; 

(ii) Identification and elimjnat1on from , 
detailed study of the issues that are not 
significant or have been covered by 
earlier e11vironmental review. narrowing 
the discussion of these issues to a brief 
presentaUon of why they will not have a 
significant effect on the en\·ironment: 

(iii) A description of the timing of the 
preparation of environmental analysis 
and the tentative planning and dr.cision- . 
making schedule for the action; and 

(iv) A description of the means by 
which the analysis will be conducted 
end the disciplines that will participate 
In the analysis. 

{b) Circulation of Scopmg Statement. 
The Bureau Environmental Officer may 
circulate copies of the written scoping 
statement, together with a request for 
written comments within thirty days, to 
selected federal agencies when, in the 
judgment of that Officer, comments by 
such federal agencies will be useful in 
the preparation of an Environmental 
A&Bessment. Comments received on 
environmental aspects from reviewing 
federal agencies will be forwarded to 
the originating project office for 
consideration in the preparation of the 
Environmental Assessment and In the 
formulation of the desJgn and 
implementation of the project. and will. 
together with the scoping statement, 
form pert of the project file when the 
project comes forward in the Project 
Paper stage for final appro\•al. 

(c/ Change in Threshold Decision. 1£, 
in the course of the scoping process, it 
becomes evident that the action. will not 
have a significant effect on the 
environment (i.e., will not cause 
significant harm to the environment), the 
originator may request the officer who 
made the Positive Threshold Decision to 
change the decision to a Negative 
Determination, provided that the 
concurrence of lhe Bureau 
Environmental Officer is obtained. In 
the case of an action included in 
§ 216.(d)(2), the request shall be made to 
the Bureau Environmental Officer. The 
scoping process may be continued lf 
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necessary in order lo provide guidance 
regarding the maMer in which any 
remaining environmental issues (that 
ore not significant) will be addressed in 
lhe detailed design of the action. 

(5) Preparation of Em·ironme11tol 
Asscssmellfs and Environmental Impact 
Statements. If thel>ID or PAIP is 
approved, and the Threshold Decision Is 
positlve. or the action is included in 
§ 216.2(d), the originator of the action 
will prepare. based on the results of the 
scoping process and prior to or 
concurrently with the Project Paper or 
Program Assistance Approval 
Document, an Environmental 
Assessment or draft Environmental 

Impact Statement as required. Draft 
Environmental Impact Statements will 
be circulated for review and comment 
as part of the review of Project Papera 
and as outlined further in I 216.7 of 
lhese procedures. Except 119 provided for 
in I 2l6.J(a)(7), flnal approval of the 
Project Paper or Program Assistance 
Approval Document and the method of 
implementallon will include 
consideration of lhe Environmental 
Assessment or final En\•ironmental 
Impact Statemenl, as well as other 
required {non-environmental} analyses. 

(6) Processing and Review Within 
l\,J,D. Initial En,•ironmental 
Examinations, Environmental 
Assessments and fmal Environmental 
lmpact Statements will be processed 
within A.J.D. in accordance with the 
normal A.I.D. procedures for other 
documents These procedures generally 
call for participation in the review 
process by technical. leaal and country 
specialists. Except as provided In 
§ 216,3(a}(7). Environmental 
Assessments and final En,•ironmental 
Impact Statements will be reviewed as 
an integral part of the Project Paper or 
equivalent. In addition to t.hese normal 
procedures, Envlro.nmental Assessments 
will be reviewed by the appointed 
Bureau En,-ironmental Officer and. 
periodically. by the Environmental 
Coordinator who will monitor the 
Environmental Assessment process, 
With respect to actions for which 
approval aulhori1y ls delegated to field 
posts, Envlronmental Assessments 
prepared in connection with such 
actions shell be reviewed by tbe Bureau 
Environmental Officer prior to the 
approval of such actions. Draft and final 
l'.:nvironmentaJ Impact Statements wlll 
be reviewed by the Environmenlal 
Coor<:linator and the Office of the 
General Counsel. 

(7) Envirtmniental Review After 
Authorization of Financing, There are 
instances in which final decisionmaking 
regarding the content of a project. 
program or activity is not completed 

prior to the time ii is approved for 
financing. For example, there are 
projects involving subprojects that 
cannot be identified and planned before 
the project is aulhorb:ed: there are other 
projects in which the sites where 
activiUes will be conducted (such as 
roads. wells or schools built) cannot be 
identified before the implementation 
stage of the project. Environmental 
review of unidentified subprojecrs, or of 
e spects of projects that are unidentified, 
Is not entire!~• effective. In such cases 
environmental review may be made 
after rinancing is authorized. 

The standard to be applied in these 
projects. programs or acti\•ities is lhat 
environmental review should occur at 
the earBest time in design or 
implementation a1l which a meaningfol 
rPview can be undertaken (not later 
than when previously unidentified 
subprojects are identified and planned 
or sites selected) and A.1.0. should not 
make an irreversible commitment of 
resources to en aspect of a project. 
program or activity until environmental 
review is completed for that aspect. An 
irreversible commitment of resources 
can be avoided in a variety of ways 
depending on the kind of project, the 
manner in which ii will be financed, the 
parties participating. and the approval 
rights reserved by A.LO. The obligation 
of fonds can be made incrementolly as 
subprojects or aspects of projects are 
identified and planned including 
environmental review; condilion.s 
precedent to disbursement for 
subprojects or aspects of projects or 
olher appropriate covenants in pl'oject 
agreements also may be utilized. 

Since there are a number of effective 
altemaUves that may be used to avoid 
an Irreversible commitment of funds 
before environmental re\iew is 
completed and environmental review is 
only one feature of many to be 
considered in selecting an alternative. 
no effort is made here to require use of 
any particular method other than to 
stole the following order o!preference: 
Whenever adequate Information is 
a,,ailable, environmental review will be 
completed for an entire action before 
financing is authorized by the approval 
of a Project Paper in the manner 
described in§ 216.3(a)(1)-(6). If, at that 
lime. there are unidentified subprojects 
or aspects of projects, environmental 
review will be completed prior to project 
authorization to the extent adequate 
information is available and 
environmental review will be deforred 
only with respect lo subprojects or 
signiflcanl aspects of the projec1 that are 
unidentified at the time of authorization. 
An e ffort will be made to obtain 
adequate information to undertake 
environmental review of the deferred 

aspects of the action before funds are 
obligated for such aspects of the action. 
(Funds m:iy be obligated for the other 
aspects for which environmental review 
has been completed,) If ii is not possible 
to obtain adequate information 
regarding aspects of projects for which 
environmental review has been 
deferred. before funds are obligated for 
such aspects of the project. the pro1ect 
agreement or other agreement through 
which such funds are obligated should 
contain condHions precedent to 
disbursement for such aspects of the 
project. The conditions precedent should 
require environmental review to be 
completed and taken into account in 
planning the implementation of 
previously unidentlfltld aspects prior to 
the lime funds may be disbursed for 
such aspects by A.I.D. under the 
agreement. If It is not possible to obtain 
adequate information regarding !he 
a5pects of projects for which 
environmental re,•iew has been d!'ferred 
prior to the lime funds must be 
disbursed for such aspects of the project 
(because for example. of long lead limes 
for the delivery of goods or services). the 
project agreement or other agreement 
obligating funds must contain a 
conveneot or covenants requiring 
environm,mtal review. including an 
Environmental Assessmeill or 
Environmental Impact Statement when 
appropriate, to be completed and taken 
into account prior to the time such 
aspects of the project are implemented 
ensuring that implementation plans may 
be modified In accordance with the 
environmental re,•lew. 

In such cases the Initial 
Environ.mental Examination and 
Threshold Decision required under 
§ 216,J(a) (1) and (2) wlll identify those 
aspects of the action for which 
em•ironmt>ntal review will be complt>ted 
prior to the time financing is authorized 
by approval of the Project Paper and 
those aspects for which environmenlal 
review will be deferred: the reasons for 
deferral: the time when em•ironmental 
review (an Initial Environmental 
Examination and an Environmental 
Assessment or Environmenta l Impact 
Statement if appropriate} will be 
completed: the manner in which an 
irreversible commitment of funds will be 
avoided to ensure that environm~ntal 
review, including a study of allemalivee 
and mitigating factors when necessary. 
will be completed at a time when 
modification effectively may be made in 
the implementation of the action; and 
the AJD officer who will be responsible 
for making environmental decisions for 
the action (the same officer who ha:; 
dP.cisionmaking authority for the other 
aspects of implementation or the action). 
This deferral shall be reviewed nnd 
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approved by the officer maklng the 
11Hl!Shold Decision and shall be 
reviewed and approved by the officer 
who authoru:ea funding of the 11clion by 
approval of the Projec1 Paper after
consultation with the omce of GenerHI 
Counsel for the purpose of estebli-shmg 
1he manner in which conditions 
precedent to disbursement or covt.>nants 
In project and other agreements wlll 
ovoid an irreversible commilmenl of 
resources before environmental rev1e<A• 
is completed. 

(81 Mo11/toring. To the extent reaelblc 
and relevant, project• and programsJur 
which En,ironmental Impact Stutemnnt• 
o r Environmental A111easments have 
uren prepared should be de_11igned to 
include 01eaJmrement of any chuoges In 
en\lronmental quality, positive or 
oe~ative. during their lmplemenlelion. 
This will require recording of bRAeline 
data 111 the start. To the extent that 
available ddta permit. originating offices 
of AJ.D. will formuJaJe systems in 
cullal.,oration with recipient nations. to 
monitor such impacts during the life or 
J\.1.O.'s involvement. 

l9J Revisions. If, after a Thre11bold 
Decision iamade resultins In a Negative 
Determination. a project is revised or 
n t'w Information becomes avail.ible 
which indicates that a proposed action 
might be "major" end its effects 
"significant", the Ne11ative 
Determination will be reviewed and 
revised by the cognizant Bureau and un 
Envl.ronmental Assessment or 
Env1ronmental Impact Statement will be 
prt>pared. If appropriate. Environmental 
Assessments and Environmental Impact 
S tatements will be amended and 
processed appropriately If there are 
malor changes in the project or program. 
or when significant new informatJ011 
becomes available. When on•golng 
programs are revised to incorporate 11 
change in scope or nature. a 
determination will be made as to 
whether 11uch change may ha\'e an 
environmental impact not previously 
8 1888Sed, rr ao, the procedul"\"S outlined 
above will be followed. 

I JO) Other Approval Docume11ts 
These procedures identify ceM11in A.1.0. 
documents such as PIDS. PAIPa, l'roject 
Papers and Program Assistance 
Approval Documents as the AJO 
Intern.el instrumenla for approvaJ of 
pro1ecta. programs or ecUviUea, From 
time to ltme, certain special procedures. 
such as lhoae in section 216,4. may not 
require the use of the aformentioned 
documents. In these situations, these 
procedures 1h11ll apply to those special 
opprova1 procedures, unle,s othw-wl11e 
c11.empt. at approval liJJIJl& and lewels 
comparable to projects, progr11ms and 
activities In which the aforementioned 
documents are used. 

2. By re\lising § 216.3(b)(1)liiiJ(t>) lo 
read: 

lb) • • • 
I 1 l · · · 
(iii) •• • 
(a) Any pesticide other than one 

registered for the same or-similar us~ 
b)' USEPA without restriction or for 

restricted used on the basis of user 
hazard: or 

3. By deleting § § 216.4, 216.5 and Z16.0. 
rPnumbcring § 216.7 as § 216.8 end 
auding new U 216.4, 216.5. Zl6.6 and 
216.7 which read: 

§ 21U Prtvate 1pplleanb. 
Programs. projects or acth1ties for 

which financing from A.1.0 . is sought by 
pri\·ate 11pplicanls, such es PVOs 11nd 
educotional and research ms tih·tions, 
are subject to these wocedures, Excepl 
as provided in Sectiona 216 . .2 (b). (c) or 
(d). preliminary proposals for financing 
sul,milled by pr1\'ale applicants snail be 
acc::omp1mied 1,y an lnit1el 
Environmental F.xammetil;m ur auPquute 
infonnet1on to pennlt preperatton of an 
Initial Environmental Examination, The 
Threshold Decision shall be made b,v the 
Mission Director for the country to 
which the proposal relates. if the 
preliminary proposal is submitted to the 
A.I.D. Miflsion. or shall be made by the 
other officer in A.1.0. who approves the 
prelimina11• proposal. In either case. the 
concurrence of rhe Bureau 
Environmental Officer is required in lh~ 
&Hme manner as in Section Zl6.3(a)[2). 
ex.cepl for PVO projects wilh total lire or 
project cost less than SS00.000 for which 
A.1.D. Mission Directors have project 
approval authority. Thereafter. the &ame 
procedures sel forth in Section 216.3, 
includlng es appropriate scoping and 
EnvironmentaJ Assessments or 
Environmental Impact Statements. shall 
be applicable to program11, projects or 
actl\-ities submitted by priv111e 
applicants. The Final proposal submitted 
for fin1mcing shall be treated. for 
purposes of these procedures. as a 
Project Paper. The Burtrnu 
Environmental Officer shall advise 
pri,•ate applicants of studies or othl'r 
information foreseeably required for 
action by A.t.D. 

f 218.5 Endangered apedea. 
(a) Policy-IL Is A.I.D. policy lo 

conduct its aseistance prognim in a 
manner that ill sensitive to the 
protection of endangered or threatened 
Np!'cies and the ir critical habitat. 
Toward this end A.I.D. will endeavor to 
obuun from tht> Fish and WlldHfe 
Service of the Department of lhc lntrorior 
(FWSl dPtelled information regarding 
endunl-ler-.?d or thnmlcncd species, ond 
their critical habitat, for each foreign 
country LO which A.LO. conducts a 

foreign essislam:e program. This 
information will be pro\•idcd to the 
A.I.D. pOlit in the country. Jn addition, 
A.1.O. will request each country In 
which A.JD. programs 1tre corulucted lo 
furnish a list of apeCJe& the country 
co11s1d(?l'S to be endanger~d or 
thrcu lcned and their critical h1:1bil11L. 

(b) /Jrocedure-The lnitiJI 
En, ironmenta l Exnmination for each 
prujrc l. program or actmt-y having en 
effect on the environment shall 
specifically detcnnine wbetbe.r the 
project program or activity will bc111e an 
effect on an endangered or threatened 
species. or critical hubltal. as indicated 
by tb-e lnfonnatlon pro\·ided by FWS for 
the country end th.e list prO\'idud b)' the 
recipient country. Uthe proposed 
project, program or uctl\'ily ~\'Ill ha,1e 
the effect of jeopardizing the 
endangered or lhreatened species or of 
adversely modtfying Its critical hFJbitut. 
the Threshold Decision shall be a 
Positive Determination and an 
En11ironmen111I AsseSBment or 
EovironmcnwJ Impact Statemcul 
completed as appropr,atc, which shall 
discuss alternatives or mod1ficetiom1 to 
avoid such impact on lhe species or iui 
habitat. 

f 216.S Envkonmenbll uaesamenta. 
fat General Purpose-The purpose of 

the En\'ironmental Assessment is to 
pru,·ide Agency and h.ost country 
d1tci&ionm11kers with a fol! and ri!ir 
discussion of eignil'icant envi.ronmentul 
effects or a proposed action anti of the 
rewmnsble a.ltomalives which would 
avoid or minimize adverse cffo<:ts or 
enhance the quality of lhc environment 
ao lhot the expected benP!its of 
de\•elopment objecllves can be weighed 
against any adverse short• or long term 
impacts upon tbeJia:mao em·ironm.r.nl or 
any irreversible or irretrleval>le 
commitment of resour.ces. 

(b) Colloborat1un with Affecled 
Nation an Preparollon-Collobonilion 
ln obtai.wns data, condu.cllng 1malyses 
and considering alternatives will help. 
build nn awareness of developmr.nt
associa ted envin:mmental problems in 
less developed countries as well oJS 
IISSISI in build.l.ng ao indigenous 
institutional capability to dc11I 
nationally with auoh -problems, 
Mission•. Bureaw; and Offices will 
collaborate with a£fected counlrirs to 
the ma~imum e>..lent possible. in the 
development of any Em,ironmenlal 
Assessments required and oblain 
agr~ment or the affected countriea to 
participate In the preparation of any 
required Environmental Assessment and 
to consider environmental consrquencea 
as r;et forth therein 

(cJ Content and Form-The 
Environmental Assessment aha.II be 
prepd.red in accordance with lhe scope 

https://build.l.ng
https://developmr.nt
https://em�ironm.r.nl
https://Intern.el
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decided upon in the scoping process. lt 
shall be analytic. rather than 
encyclopedic, end shall be concise. clear 
and to the point. Impacts shall be 
discussed in proportion to their 
significance. Environmental 
Assessments shall be written in plain 
l11nsu11ge and may use appropriate 
gr11phics so that dccisionmakers r.on 
readily understand them. The deplh of 
Information and data gathered for 
Environmental Assessments should be 
similar lo that for economic. technical 
and other analyses required by AJ.D. 
Material may be incorporated by 
reference when the effect will be to 
reduce bulk without impeding review. 
The Environmental Assessment shall be 
based ui10n the scoping statement and 
generally will include the following 
formaL unless the Environmental 
AsseHment is included in the texl of a 
Project Paper In which caee paragraphs 
(1 I and (2) may be omilled: 

(1) Summary. A summary will be 
made which adequately and accurately 
summarizes the Environmental 
Assessment. The summary shall stress 
the major conclusions. areas of 
controversy, If any. and the issues to be 
resolved. 

(ZJ Purpose and Need. The 
Environmental Assessment shall briefly 
specify the underlyin!l purpose and need 
to which the Agency is responding in 
proposing the altemlltives including the 
proposed action. 

(3) Alternatives lncl11dlng the 
Proposed Action. This section should 
present the environmental impacts of 
the proposal and ii alternatives in 
comparative form thereby sharpening 
tho issues and providing a clear basis 
for choice among op1ions by the 
decisionmoker. This section should 
rigorously explore and objectively 
evaluate all reasonable alternatives and 
briefly discuss the reasons for 
eliminating those allematives which 
were not included in the detailed study: 
devote substantial treatment to each 
allematlve considered in detail 
Including the proposed action so that 
reviewers may evalu1tte their 
comparative merits; Include the 
alternative of no action: Identify the 
Agency's preferred alternative or 
alternatives, if one or more exists; 
include appropriate mitigation measures 
not already included in the proposed 
action or altemalives. 

(4) Affected Environment. The 
Environmental Assessment shall 
succinctly describe the environment of 
the areals) to be affected or created by 
the alternatives under consideration. 
The descriptions shall be no longer than 
is necessary to understand the effects of 
the altemutive&. Data and analyses in 
the Environmental Assessment shall be 
commensurate with the significance or 

the impact with less important material 
summarized. consolidated or simply 
referenced. Useless bulk in 
En\lironmental Assessments should be 
avoided, and effort should be 
concentrated on important issues. 

(5) Environmental Consequences. This 
section forms the analytic basis for the 
comparisons under (3) above. Il will 
inr.lude lhe environmental impacts of 
the alternatives including the proposed 
action: any adverse effects that cannot 
be avoided should the proposed action 
be implemented; the relationship 
between short-term uses of the 
environment and the maintenance and 
enhancement of long-term produr:livity; 
and any irreversible or irretrie\able 
commitments of resources which would 
be involved in the proposal should it be 
implemented. It should not duplicate 
discussions in paregraph (3) above. This 
section of the Environmental assessment 
ehould include discussions of direct 
effects and their significance; indirect 
effects and their significance; possible 
conflicts between the proposed action 
and lend use plans, policies and controls 
for the areas concerned; energy 
requirements and conservation potential 
of various altemelives and mitigation 
mea11ures: natural or depletable resource 
requirements and conservation potentiel 
of various requirements and mitigation 
measures: urban quality: historic and 
cultural resources and the design of the 
built environment, including the reu6e 
and conservation potential of various 
alternatives 1:1nd mitigation measures: 
and means to mitigate adverse 
environmental impacts. 

(6) Lisi of Preparers. The 
Environmental Aesessment shall list the 
names 11nd qualifications (expertise. 
experience. professional discipline) of 
the persons primarily responsible for 
preparing the Environmental 
Assessment or significant background 
papers including the basic componenls 
of the Environmental Assessment. 
Where possible the persons who are 
responsible fore particular analysis 
shall be identified. 

(7) Appendix. An Appendix may be 
prepared, and may Include material 
prepared in connection with an 
Environmental Assessment (BB distinct 
from material which is not so prepared 
and which is incorporoted by reference); 
material substanliatlng any analysis 
fundamental to the Environmental 
Assessment: end material that is 
analytic and relevant to the decision lo 
be made. 

(d) Program .4ssess111ents. Broad 
program Assessments may be required 
in order to assess the environmental 
effects of e number of individual actions 
end their cumulative environmental 
Impact in a given country or geographic 
area, or the environmental impacts lhat 

are generic or common to a class of 
agency actions. or other activities which 
are not country-specific. In these cases. 
a single. programmatic Assessment will 
be prepared in A.I.D./Washington a nd 
circulated to appropriate overseas 
Missions, host governments. and to 
Interested parties within the United 
Stales. To the extent practicable. the 
form and content of the programmatic 
Environmental Assessment will Le the 
same as for project Assessments. 
Subsequent Environmental Assessments 
on major individual actions will be 
necessary where such follow-on or 
subsequent activities may have 
significant environmental impac\s on 
specific countries where such Impacts 
have not been adequately evaluated in 
the programmatic Environmental 
Assessment. 

1n addition, the Environmental 
Coordinator mlly recommend that the 
Agency conducl other programmatic 
evaluations or classes of actions in ,m 
effort to establish addit.lonel categorical 
e;,c:clusiollll or design standll!'ds or 
criteria For such classes that will 
eliminate or minimize adverse effects of 
such actions. enhance the environment.ii 
effect of such action or reduce tho 
11mount of paperwork or lime involved 
in these procedures. The f(lrmal for such 
evaluations will depend upon the 
circumslanccs and purpose 0£ each such 
evaluation. 

(e) Effect in Other Countries. In a 
situation where an analysis indicates 
that potential effects may extend 
beyond the national boundaries of a 
recipient country end adjacent foreign 
nations may be affected, A.I.D. will urge 
the recipient country to consult with its 
neighbor{s) in advance of project 
approval and to negotiate mutually 
accept11ble sccommodelions. 

(0 Classified Material. Environmental 
Assessments will not normally include 
material classified or administratively 
controlled. However. there may be 
situations where environmental aspects 
cannot be adequately discussed w1tbou1 
the inclusion of such material. The 
handling and disclosure of classified or 
admlnletratively controlled material 
shall be governed by 22 CFR Part 9. 
Those por1ions or an Environmental 
Assessment whlch are not classified or 
administratively controlled will be made 
available to persons outside the Agency 
es provided for in 2Z CFR Pert Zl2. 

O 216.7 Environmental Impact atatenienta. 

(u) Applicability-Environmental 
Impact Statements will be prepornd 
when major agency actions significantly 
a ffect: 

https://environment.ii


Federal Kagister / Vol. 44, No. 191 / Monday, October t. 1979 / Proposed Rules 56387 

(11 The global environment or areas 
outside the jurisdiction of any nation 
{e.g., the oceans): 

(2) The environment of the United 
States; or 

(3) As a matter of policy. other Hpects 
of th,. environment at the discretion of 
the Administrator. 

(bl Effects on the United Stales: 
Content ond Fon11-An Environmental 
Impact Statement relating to 
tiubparesrRph {e)(2) shall comply with 
the CEQ Regulations. With respect to 
effects on the United States. the tenns 
environment and significant effect 
wherever used in these procedures have 
the same meaning aa in the CBQ 
Regulations rather then as defined in 
Section 218.t(cl{12) and (13) of these 
procedures. 

(c} OJ.her Effects: Content and Form
i\n Environmental lmpacl Statement 
relating to 1ubp11ragraphs (el(l) and 
(aJ{J) will generally follow the CEQ 
Regulations. but wlJI take into account 
the special considerations and concerns 
of A.I.D. Circulation of such an 
Environmental Impact Statement in 
dr.ut form will precede appro\·al of a 
Project Paper or equivalent and 
comment.B from such clrculalion wUI be 
c;omlidered before final projecl 
authorization as outlined in§ 216,3 of 
these procedures. The draft 
Environmental Impact Statement will 
also he circulated by lhe Mission1110 
•ffec;ted foreign go,•ernments for 
mformalion and comment. Draft 
Environmental Impact Statement& 
generally will be made available for 
comment to Federal agencies with 
jltrisdlclion b_y law or special experti1e 
with respect to any environmental 
impact involved, and to public 11nd 
pnvate orsanizaliona and lndi, iduals for 
not less than forty-five (45) days. Nutk.e 
of the .draft Environmental Impact 
Sta tementa availability will be 
published In the Federal Register. 
Cognizant Bureaus and Offices will 
submit these drafts for circulation 
through the EnvlronmentaJ Coordinator 
who will have the responsibility for 
c:oordmatlng ell such communications 
with persons outside A.I.D. Any 
commenla rooeived by lhe 
Environmental Coordinator will be 
forwarded to the originating Bure1:1u or 
omce for consideration in final policy 
decision, and the preparation of11 fmal 
Environmental Impact Statement. All 
auch comments will be attached to the 
final Statement, and those responsible 
comments not adequately discussed In 
the draft Environmental lmpact 
Statemenl will be appropriately df'olt 
with in the final Environmentul Impact 
Statement. Copies of the final 
Environmental Impact Sllltemcot, with 

comments attached, will be sent b)• the 
Environmental Coordinator lo CEQ and 
to all other Federal, slate. and local 
agencies and private organizations that 
made substa ntive comments on the 
draft. Including affected foreign 
·governments. Where emergency 
circumstances or considerations of 
foreign policy make it necessary to lake 
en action without observins the 
irrovisiona of Section 1506.l0 of the CEQ 
Rr.sulations. or when there are 
overriding considerations of expense lo 
the Unrted States or foreign 
government8, the originating omce will 
advise the Environmental Coordinator 
who will consult with Department of 
Slate and CEQ concerning eppropriale 
modification of review pTocedurcs. 

3. By deleting § 216.8 and adding new 
I 216.9 and Zl6. 10 which reed: 

§ 216.9 Biiateral lffld mutllllteral ltudln 
and conclu review, of environmental 
lsaun. 

Notwithstanding enythins to the 
contrary In these procedures. the 
Administrator may approve the use of 
ei1her of lhe following documents as a 
substitute for an Environmental 
Assessment (but not a substitute for an 
'Environmental Impact Statement) 
required W1der lh1-se procedures· 

(1:1) bilaterul or multilateral 
en\'iroomentaJ studies. relevant or 
rtilated to the proposed action. prepared 
bl the United Stales and one or mon: 
foreign countries or by an interTlil tional 
l>ody or organization in which the 
United Stales is a member or 
participant; or 

fl>) concise reviews of the 
environmental issues involved includinR 
summary environmental analyses or 
other approirriete documents. 

§ 216.10 Record1 and reports. 
Each Agency Bureau wilJ maintain a 

current list of activities for -which 
Environmental Assessmentll and 
Environmental Impact Statements are 
being prepared and for which Ncgathe 
Detcnninalions a ncfDcclaralione have 
been made. Copies of final Initial 
Environmental Examlnahons, 
Asscsi;ments and Impact Statements 
will be available 10 interested federal 
agencies upon request. The cognizant 
Burr.au will maintem a peunanent file 
(which muy be part of Its normal project 
files) of Environmental Impact 
Statements. Env1ronmentaJ 
Assessments, Determinations and 
Declarations which will be avuilalJle to 
the pubhc under thP FrPedom of 
Information Act. Interested persons can 
obtain information or stntus reports 
regardins Emironmenta• Asseasment 
and Environmental Imiract Statements 

through Lhe A.l.D. Environmental 
Coordinator. 

Dated September 20. 11'711. 
Roburt H. Noocm, 
Acting Administrator. 
IFII Doc 7t-3021M l'il•d 14&-'11 US •Ml 
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NATIONAL SCIENCE FOUNDATION 

41 CFR Ch. 25 

4SCFR Ch. VI 

Improving Government Regulations; 
Semiannual Retulatlons Agenda 
AGEHCV: National Science Foundation. 
ACTION: Publication of semiannual 
rPgulations agenda. 

SUMMARY: The National Science 
Foundation publishes ils semiannual 
agenda of significant regulations under 
development or review as required by 
Ei.ecutive Order 12044. Improving 
Government Regulations (43 FR 12661. 
March 24, 1978). 
FOR FURTHER INFORMATION CONTACT; 
For additioDBI information regarding 
uny particular rrgulatory action 
contained in I.he agendn, contucl lhe 
Individual iden1ified as the contact 
penon in the agenda. Comment1; or 
inquiries of a general nature about the 
agenda should be directed to Arthur J. 
Kusinskl. Office of the General Counsel. 
National Science Foundation. 
Washington, U.C. 20550, (202) 6J:?-rnl6 

A. Slatus of Regulations Pn,vlou~y 
Listed 

t. Grants Polle)' Manual (NSF n-t1) 

This document sets forth lhe basic 
policies and procedures in the award 
and ad.mini1lration of all Foumlution 
grants. The manual is revised 
per1odically as policies and procedures 
change. As such the manual ls 
undergotng conlinuous re,·iew. An 
updated edition of the manual is 
e'tp-ccted lo be Issued this fall. No 
slgni0cant changes i.11 the manual have 
been made since the last agcndd was 
pubU11bed. 

Legal basis for lssuo11ces: SeLlion 11 
of the National Science Fowidahon Acl 
of 1950, as amended. l42 U.S.C. 1870) 
[hercina.fter reforretl to a6 the NSF Act! 

Nc1111e of a.t,rer,oy o(Jic1al: Francis G. 
Naughteo, DJvli.iion of Grants l!i 
Contracts, (2o:!l 632-4148. 

Regulatory analysis: None retJu!rcd. 

a. ConOid•of•lnternt Regubatioo, (.as CFR 
Part 600) 

These regulalions govern the conduct 
or NSF employee, and officers and 


