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PREFACE

This handbook was developed to enhance the ability of strategic objective teams—those USAID officers
and their partners responsible for program management—to monitor progress in achieving planned
results and use performance information to guide program implementation. USAID’ s Center for
Democracy and Governance undertook this effort, recognizing that defining objectives, establishing
benchmarks, and assessing progress in the democracy and governance arena(s) present unique challenges
to the Agency. The Center believed that real gainsin our understanding of performance measurement
could only come from a concerted effort, drawing together practitioners and experts of different kinds.
The result is this handbook, which offers advice on the collaborative process of developing indicators
and gives a broad selection of candidate (not mandated) indicators for monitoring each of the Agency’s
democracy objectives.

The indicators included in this handbook were devel oped by four working groups, each responsible for
one of the Agency’ s four democracy objectives: 1) strengthened rule of law and respect for human
rights; 2) more genuine and competitive political processes; 3) increased development of politically
active civil society; and 4) more accountable and transparent government institutions. The groups
included USAID officers, NGO staff members, performance measurement experts, InterAmerican
Development Bank and World Bank staff, and othersinterested in improving monitoring systems for
democracy programs. Starting with the demaocracy-governance portion of the Agency’s strategic
framework, each working group developed or refined a hierarchy of objectives against which progress
can be measured. Then indicators were devel oped to capture progressin meeting each objective in the
framework.

Once draft indicators were available from each group, key indicators were selected for field testing in
four countries; Guatemala, the Philippines, Uganda, and Ukraine. The countries represent different points
on the democratic continuum and different circumstances regarding data availability and data collection
expertise. Field test teams set out to assess the appropriateness and validity of selected indicators as well
as data availability, the cost of collecting data, and data quality. The teams also looked at issues involved
in setting targets and interpreting trendlines. While these four countries do not make a representative
sample, the experience of testing the indicators in real-world situations gave the working groups valuable
information about how institutional design issues affect the validity of given indicators, how trendlines
behave, and how difficult it isto set targets. The information from the field tests was used to refine the
menu of indicators.



ACKNOWLEDGMENTS

The Center would like to thank the many individuals who contributed to the handbook. They worked
with great diligence over the span of eighteen months. We believe the handbook benefits greatly from the
variety of skills, experience, and regional expertise they brought to the process. They are identified
according to the team or working group to which they were assigned. In addition, the Center would like
to thank the USAID staff membersin the “field test” countries and in the Bureau for Program and Policy

Coordination (PPC).

PARTICIPANTS

Core Team:

Erin Soto, USAID Center for Democracy and
Governance (G/DG), Team Leader

Steffi Meyer, G/DG, Team Leader

Lynn Carter, Management Systems |nternational
(MSI), Team Leader

Rab Barr, G/DG, Democracy Fellow

Mary Ann Scheirer, MSI Methodologist

Mitchell Seligson, MSI Methodol ogist

Rule of Law Working Group:

USAID

Debra McFarland, G/DG, Sr. Advisor, Working
Group Chair

Michael Miklaucic, G/IDG

Linn Hammergren, G/DG, Democracy Fellow

Keith Henderson, ENI Bureau

Michael Henning, G/DG

Cate Johnson, G/'WID

Other Donors'NGOs

Madeleine Crohn, National Center for State Courts
Roberto Lavier, World Bank

Fay Armstrong, State Department

Pam Swain, DOJICITAP

Chas. Cadwell, U. of MD, IRIS

MS

Sheryl Stumbras, Working Group Coordinator
Mary Said, Consultant

Steven Golub, Consultant

Elections and Poalitical Processes Group:

USAID

Amy Young, G/DG, Sr. Advisor, Working Group
Chair

Katherine Nichols, G/DG, Working Group Chair

Mark Feierstein, G/IDG, Senior Advisor

Ron Shaiko, G/DG, Democracy Fellow

Cate Johnson, G/'WID

Nadereh Chahmirzadi, G/DG

Katherine Stratos, ENI Bureau

Other Donors'NGOs

Keith Klein, IFES

Pamela Reeves, IFES Working Group Coordinator
Rudi Jeung, The Asia Foundation
Tom Méelia, NDI

Pat Merloe, NDI

Cathy Westley, NDI
LisaMcLean, NDI

Marissa Brown, NDI

Dave Merkdl, IRI

Frances Chappardi, IRI

Civil Society Working Group:

USAID

Gary Hansen, G/DG, Sr. Advisor, Working Group
Chair

Chris Sabatini, G/DG, AAAS Fellow

Hannah Baldwin, DG Advisor, G/WID

Todd Amani, G/DG, Senior Advisor

Other Donors'NGOs

Bob Assalin, Partners of the Americas
Rudi Jeung, The Asia Foundation
Jorge F. Landivar, IDB




MS
Joan M. Goodin, Working Group Coordinator
Michael Bratton, Consultant

Governance Working Group:

USAID

Patrick Fn'Piere, G/DG, Sr. Advisor, Working
Group Chair

Todd Amani, G/DG, Sr. Advisor, Working Group
Chair

Pat Isman, G/IDG

Stephen Brager, G/DG, Democracy Fellow

Phyllis Dininio, G/DG, AAAS Fellow

AndreaAllen, GI\WID

Lois Godiksen, CDIE

Johanna Mendelson, OTI

CynthiaMcCaffrey, G/IDG

Other Donors'NGOs

Helen des Fosses, SUNY /Albany

John Johnson, SUNY/Albany

Raobert Nakamura, SUNY /Albany

Camille Barnett, Research Triangle Institute

Lou Goodman, American University

Susan Rose Ackerman, Transparency International
Wendy Raymont, Transparency |nternational
Susan Benda, NDI

MS
David Hirschmann, Working Group Coordinator
Joel Barkan, Consultant

Field Test Working Group:

Rab Barr, G/DG, Democracy Fellow

Linn Hammergren, G/DG, Democracy Fellow
Lynn Carter, MSI

Mary Ann Scheirer, MS|

Jim Fremming, M S|

Sheryl Stumbras, MSI



HANDBOOK OF DEMOCRACY AND GOVERNANCE
PROGRAM INDICATORS

CONTENTS
PART 1INDICATOR DEVELOPMENT
[ INTRODUCTION .ottt e e e e e e e e e e e 1
[I. STRATEGIC PLANNING AND PERFORMANCE MONITORING ..................... 5
A. Step 1: Strategic Planning . . . . ..ot 5
1 StrategiCc ObjeCtiVe . . . ..o e 5
2. Intermediate RESUITS . . . .. ..o 6
B. Step 2: Developing and Selecting Indicators . ........... . 6
1. Propose potential indicatorsfor eachlevel ofresults .......... ... .. ... ... ..... 6
2. Explore potential data sourcesfor candidateindicators. . ............. ... .. ... ..... 6
3. RefinetheindiCators ... ... ... 7
C. StEP3:USING INAICAONS . . ..ot e 9
Lo MONItOIING . oottt e 9
2. MaNagiNg . ..o 10
3. REPOIING ..o 10
PART 2 CANDIDATE INDICATORS
I[.INTRODUCTION TO THE RESULTSFRAMEWORKSAND TABLES . ................ 13
Section A: Rule of Law
ResUItS Framework . ... ... 17
DefinitioNsS—RUIE Of LaW . . . ... oo 19
Noteson Reading the Indicators Tables ........... .. e 24
INQICEIONS . . . o e e e e e e 25
Section B: Elections and Political Processes
ResUtS Framework . ... ... 57
Definitions—Electionsand Political Processes . ......... ... 59
Noteson Reading the Indicators Tables .......... ... i e 65
INQICEIONS . . . e e e e e e e 66
Section C: Civil Society
ResUltS Framework . ... ... 115
Definitions—Civil SOCIELY . . ... .o 117
Noteson Reading the Indicators Tables .......... ... . i 122
INAICEIONS . . . oo e e e e e e 123

Section D: Governance
RESUITS FramewWorK . . ...t e e e e 151



DEfiNItIoNS—GOVEMANCE . . .. ..ot e e e e e e 153

Noteson Reading the Indicators Tables .......... ... . i 159

INQICAIONS . . . o 160
PART 3 APPENDIXES

APPENDIXA: CRITERIAFORDEVELOPING AND ADAPTING PERFORMANCE INDICATORS

............................................................................. 227

A, Selecting INdICALOrS . . . . ..o e 227

B. Establishing BaselineDataand Targets . ... 233

C. Interpreting DataPointsand Trendlines . . .......... .. i 234

APPENDIX B: ASSESSING DATA COLLECTION APPROACHESAND COSTS ......... 237

AL INTOAUCTION . . o e e e e 237

B. Using “Secondary SOUMCE” Data . . ... ...ouuie e 239

C. Using Judgmental or Narrative SOUICES . . . . ... v ettt e e 242

D. Cost Factorsfor Sample SUNVEYS . ... ..ot 245

E. Rapid Appraisal and Other QualitativeMethods . ............ ... .. ... .. ... .. ... .... 249
APPENDIX C: USING SCALES, INDEXES, AND SCORECARDS FOR PERFORMANCE

MEASUREMENT ..o 255

INErOTUCTION . . . o e e e e e 255

DEfINItIONS . .ot 256

Strategies for Increasing the Reliability of Scoring for Scales, Indexes, and Scorecards . ... 257
Examples of Milestone Scales, Indexes, and Scorecards ... ......... ... ... .. ... 258

00 w>



PART 1INDICATOR
DEVELOPMENT



|. INTRODUCTION

The purpose of this handbook isto help strategic
objective teams—those responsible for program
management—devel op indicators that are useful
for management decisions. Althoughiitis
primarily directed towards USAID democracy
and governance (DG) officers and their partners,
it may be of use to others who have similar
development programs. Performance monitoring
isanecessary and integral part of good program
management. It is also related to the 1994
Government Performance and Results Act (the
Results Act), the intent of which isto improve
Federa program effectiveness and public
accountability. To this end, performance
information from each operating unit is
combined with broader trend information within
the Agency’s goal areas to report results to the
Office of Management and Budget, Congress
and the public in compliance with the Results
Act. The same basisinformsthe Agency’s
budgeting process. Nevertheless, the primary
purpose of performance indicatorsis at the
operational level: to assist in making
programmatic decisions and learning from past
experience.

This handbook by no means represents the last
word on good indicators for democracy and
governance programs. The promotion of
democracy is a complex, dynamic process only
partially understood. These factors need to be
recognized and accommodated in the
development of performance indicators and
targets. Because there remains much to be
learned about how to capture changesin
democratization, the handbook should be
considered awork-in-progress that reflects
current thinking about measurement under the
present Results Act/AID monitoring system.

What the handbook contains

Part | of this handbook placesindicatorsin the
context of strategic planning and performance

monitoring. This context is presented as a series
of steps: thefirst is developing a strategy, the
second is developing indicators, and the last is
using the indicators. Although the primary
purpose of the handbook isto provide guidance
on the second of these steps, the others are
included to provide the proper perspective.
Sequence and purpose are important to keep in
mind so that indicators do not drive
programming or absorb too much time and
resources.

This section includes some key definitions for
those unfamiliar with reengineering terminology
and briefly describes the criteriafor good
indicators. The appendixes provide greater
detail: Appendix A discusses the criteriafor
selecting indicators, givestips for selecting
targets and interpreting trend lines; Appendix B
addresses different methodol ogies that may be
used in collecting data; and Appendix C deals
with the use of scales and indices, which are
types of qualitative measures to track
performance. Another useful source of
information on indicator development is CDIE’'s
“Tips’ series.

Part |1 contains candidate indicators. These are
organized by two levels of results—labeled
intermediate results and sub-intermediate
results—under each Agency DG objective (Rule
of Law, Civil Society, Governance, and
Elections & Political Processes). Therearea
variety of results included, so objective teams
should find some that closely match their own
intermediate results and possibly their strategic
objectives aswell.

The indicators associated with these results,
likewise, should be most useful for missions’
intermediate results, but hopefully also for
strategic objectives. Agency objective level
indicators have not been included, since these
are not the responsibility of missions; nor have
activity level indicators, since these are typically
easier to devise and are not required in
performance reporting to Washington. At this
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time, although the Freedom House Index is used
as agauge of overall country democratization,
there are no agreed-upon measures for each of
the Agency’ sfour DG objectives. Agency
indicators can be divided into the following
categories:

Strategic Objectiveindicators

Used by a mission to manage for results
by tracking performance toward the most
ambitiousobjectiveuponwhichit expects
to have a material effect. Required in
performance reporting, and used in the
R4 process. Candidate indicators might
be found in Part 2.

eg., SO.. “Effective Justice Sector
Ingtitutions”

Indicator: Average time for case
disposition

I nter mediate Result indicators
Used by a mission to manage for results
by tracking performance toward lower
level objectives. Requiredin performance
reporting, and may be used in the R4
process. Candidate indicators can be
found in Part 2.
eg., [.R: “Increased Transparency in
Justice Sector Institutions”
Indicator: Percentage of court casesopen
to the public

Activity indicators
Used by a mission to track
implementation of a specific program’s
activities.
e.g., Activity: Training of legal assistants
Indicator: Number of assistants trained

Caveats

1. Theindicatorsin Part Il are “candidate”
indicators. The working groupstried to develop
indicators that would work in avariety of
settings. However, the inclusion of a given
indicator in this handbook does not mean that it
will always be appropriate for adesired
objective. Anindicator is agood choice when it
fits a specific objective, program and country

setting. Strategic objective teams may need to
adapt many of these to make them applicable for
the local context. Neverthel ess, the handbook
contains avariety of indicators which should be,
at a minimum, suggestive of good indicators to
measure progress toward objectives.

2. These indicators are not “common” indicators
asoriginally intended in USAID’ s “common
indicators exercise”—i.e., indicators in use by
several missions (hence the term) which are
working in practice and which could be shared
with other missions. While many are being used
by missions, the primary basis of developing
them was not current usage. Instead, the
working groups tried to determine what would
be good indicators for various programs. Thisis
alearning process—we hope to find out which
ones are good indicators, and possibly which
ones could be adopted as “common.”

3. Thefollowing pages contain criteria for good
indicators, the same criteriawhich guided the
selection of theindicatorsin Part |I. However,
because context is an important element in
developing appropriate indicators, it was not
always possible to meet all of these criteria.
Sometimes the indicators do not have a
sufficient level of specificity to be operational
because it was not possible to definethemin a
way applicableto all country settings. Thisis
more often the case with the multicomponent
indicators, such asindexes. Similarly, some
indicators call for complex data collection
techniques which may be too costly to be
feasible, unless multiple indicators use the same
methodol ogy.

4. Although there are multiple indicators
provided for each objective, this does not mean
that every one must be used if the mission has a
similar program. Instead, it is a menu of options
from which objective teams can pick and
choose.

5. Theframework used in Part 11 includes an
intermediate result level and a sub-intermediate
result level to provide a consistent hierarchy of

2
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results. We are not suggesting that these
objectives take the same position in amission’s
results framework. For example, what we call an
intermediate result may be perfectly suitable as
amission’s strategic objective.

6. Results frameworks are supposed to reflect a
causal hypothesis, but thisis not always the case
with the framework used here. A causal
framework, that is, should illustrate the rationale
behind a program, so that reading down the
results “tree” answers the question of how you
are going to accomplish something, and reading
up the tree answers the question of why you are
engaged in a particular program or seeking
particular intermediate results. Perhaps because
ademocracy, even astable one, is composed of
dynamic processes which are highly variable, it
isadifficult concept to dissect and determine
the causes behind it. As aresult, some sections
of the framework are more definitional than
causal. In other words, lower level results may
simply reflect aspects of the higher result, rather
than the sub-results necessary to reach that
higher result. For example, isimproved
timeliness of court processes a cause
contributing to afairer and more impartial
justice system or isit merely one aspect or
dimension of a better justice system?

7. The complex and dynamic nature of
democratization also makes target setting
challenging. Often it is not clear how much
change should be expected from a certain level
of activity, nor the rate of change. The specific
advice provided for each indicator sometimes
reflects this level of knowledge, although
Appendix A contains some general pointers.
Keep in mind, however, that a good target is set
by using our best informed judgment. If the
target is not met, an analysis should be
undertaken, from which we could conclude that
the target was too ambitious and therefore
requires modification.

How to use the handbook

This handbook is designed to be atool in

assisting mission personnel and their partners
develop useful and effective indicators for
measuring program performance. The text and
the candidate indicators should serve as
guideposts—points to consider and examples to
use and/or adapt when determining which
measures best facilitate program management. It
isimportant to keep in mind that this handbook
is not the last word on meaningful indicators;
that the indicators included are not necessarily
the best ones for given results; and that strategic
objective teams do not have to draw from it. DG
officers and their partners still need to work
collaboratively in devel oping appropriate
measures, To reiterate, this handbook is abasis
for learning the best ways of monitoring DG
programs.

I. Introduction






. STRATEGIC PLANNING
AND PERFORMANCE
MONITORING

The following explains the general process of
developing a performance monitoring system,
which should help place indicatorsin the
appropriate context. The process beginswith a
country analysis which helpsidentify
development problems, as well as priorities and
possibilities for assistance (both USAID and
other donor assistance). Because thisisthe
subject of the Center’s Srategic Assessment
Framework for Democracy and Governance
Programming (forthcoming), it is not covered
below. Following the analysisisthe
development of a strategy based on the
assistance goals, which is presented here as Step
1. This step involves the design of achievable
and measurable program objectives (the terms
objective and result are used interchangeably).
The next step is the development and selection
of appropriate performance measures for the
objectives, which is where the handbook should
be most helpful with its advice in the
appendixesto Part 1 and the candidate
indicatorsin Part 2. Step 3 addresses the use of
indicators, including the performance
monitoring plan and the R4.

A. Step 1. Strategic Planning

Strategic planning—the devel opment of the
assistance goal, program objectives, activities,
and workplans—is the first step in developing a
performance monitoring plan, and good
objectives are necessary for good performance
monitoring and measurement. A good objective
is one with the following criteria:

* impact-oriented, so that it represents a
program objective rather than the output
of particular activities;

e manageable, in that it can be materialy
affected by USAID assistance;

e time-limited, inthat it is achievable
within the time frame of the strategy;

e uni-dimensional, so that it targets a
single development problem; and

» gpecific, so that it cannot be interpreted
in different ways.

Taken together, these characteristics mean that
the objectives will be clear and specific,
understandable, and measurable. The wording of
the objective defines that which isto be
achieved and, therefore, to be measured. If the
objectives are vague or unrealistic, accurate and
meaningful measurement will be difficult at
best. Even a seemingly simple abjective such as
“Increased | ndependence of the Justice System”
can be vague. What does independence mean? Is
independence synonymous with impartiality, or
doesit merely imply a set of structural
conditions which might permit neutrality? Does
it mean independence from central and local
government intervention, or from private sector
corruption and bribery? The indicators may
differ depending on the meaning, soitis
important that each objective has the above
characteristics to the extent possible.

The two levels of objectivesin astrategic plan
are the strategic objectives and intermediate
results":

1. Strategic Objective

A strategic objective is the most ambitious result
(intended measurable change) in a particular
program area that a USAID operational unit,
along with its partners, can materially affect
and for which it iswilling to be held
responsible. Thisisthe highest goal that a
mission hopes to achieve within the 5 to 8 year
time frame of the strategy. It is also the highest

'For details on these objectives, see the Agency
guidance found in the Automated Directive System
(ADS), section 201.5.10.
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level for which missions must report
performance, and PPC hasidentified
performance at thislevel asafocal point in the
R4 review.

Sometimes SOs are written at levels equivalent
to Agency abjectives or Agency goals, like
“Sustainable Democracy Built,” and/or they
bundle together multiple objectives, like
“Improved Responsiveness of Democratic
Institutions with Greater Citizen Participation.”
A high or bundled objective can make
performance measurement problematic, because
precisely defining the specific objective—the
thing to be measured—is difficult. Such an SO
may also call into question manageable control
and plausible attribution: for example, can any
single donor really build, and isit willing to be
held accountable for building, a sustainable
democracy?

Agency guidance permits bundled objectives,
but only when the components @) are
implemented in an integrated manner (e.g., the
two components are part of the same activity);
b) are achievable by a common set of
intermediate results and causal linkagesin the
results framework; and c) the component results
are inseparable and mutually reinforcing (i.e.,
achievement of one facilitates the achievement
of the other) (see ADS 201.5.104).

If these conditions are not met, it would be
best—from a performance monitoring point of
view— to separate the objective into its
component parts (while it is recognized that
guidance from different bureaus on this point
varies, from the perspective of overall Agency
guidance, there are no restrictions on the
number of SOsamission can have). In the first
example above, the SO could be “lowered” by
breaking it apart to reflect the components of a
sustainable democracy that the mission is
working on. Likewise, the SO in the second
example above might be broken into two SOs:
one regarding responsiveness and the other

regarding citizen participation. Although there
may be reasonsto limit the number of SOs and
keep them at high levels, strategic objective
teams may need to weigh the costs and benefits
of doing so.

2. Intermediate Results

An intermediate result is a key result which must
occur in order to achieve a strategic objective.
Like an SO, it reflects areason a program was
undertaken. The difference between the two
levelsis simply that one must achieve the
intermediate results before one can achieve the
higher level strategic objective.

Although these results are at alower level than
the strategic objective and are essentially steps
leading to the strategic objective, they are not
activities. An IR is not, for example, atraining
session that must be completed in order to
increase the effectiveness of an administrative
staff. In this example the IR would be the
increase in effectiveness; the activity would be
the training session. Or, if the strategic objective
is“Increased Government Responsiveness to
Citizens at the Local Level,” an IR might be
“Increased Local Government Capacity to Act.”
In other words, the relationship between the SO
and the IRs should reflect the devel opment
hypothesis. The more clearly thisis articulated,
the easier the task of developing appropriate
indicators becomes.

B. Step 2: Developing and Selecting
Indicators

Once each objective has been clearly articulated
and defined, DG officers and their partners
should ask: “how will we know if that result is
occurring?’ Determining what information is
necessary to answer this question and how to
provide the necessary information is the process
of developing performance measurement
indicators.

Il. Strategic Planning and Performance Monitoring



Indicators: Anindicator isone of a variety
of mechanisms that can answer the
question of how much (or whether)
progressis being made toward a certain
objective. It measures the performance of a
specific program by comparing actual
results with expected results. It does not
answer the question of why progressis or
is not being made.

The process of selecting indicators, like defining
objectives, isiterative. The following steps will
not necessarily occur in sequence, but they do
illustrate the process that should take place after
the objectives have been defined, as discussed in
Step 1 above.

1. Propose potential indicators for each
level of results

The group that discusses the logic underlying
the program should begin by brainstorming
possible answers to the question above—how
would one know if the result is occurring. Part 2
of the handbook can be used at this step by
providing initial, candidate answers and perhaps
clues for more appropriate aternatives. A
variety of indicators should be considered to
best determine the most applicable choices for
each result. If there are no possible direct
measures, then consider proxies—measures
which can indirectly inform managers of
performance.

2. Explore potential data sourcesfor
candidate indicators

For each of the applicable indicators, explore
what data sources are available (or might be
availableif the indicators are conceptualized in
different ways). Only indicatorsfor whichitis
feasible to collect datain a given country should
be used. Determining feasibility will require
conversations with people knowledgeable about
various data sources (e.g., partners, government
statistical or service agencies, public opinion
survey organizations, university social science
research centers, etc.). These contacts will help

to understand what data are already being
collected, whether existing datawould be
appropriate for a candidate indicator, whether
the candidate indicators are relevant and
feasible for the situation, and possibly what
alternatives may work. Further, grantee and
contractor programs often include data
collection to monitor their activities, which may
provide potential data sources for the result’s
indicators. If there are no feasible or reliable
data sources available, then consider proxy
indicators for which good datawill be available.

3. Refinetheindicators

Thelast step is putting in place indicator details
to make them fully operational and conform to
the criteria below to the extent possible. Does
the indicator specify the “ operations’ or actions
necessary to provide the information? Is it
crafted so that gender or minority-specific
information can be collected? Will it reflect
incremental change over time?

When determining which indicators to use,
consider the following criteria of good results
indicators. Each indicator may not have all of
these characteristics in practice, but to the extent
possible the following should be found in each
indicator:

o useful for program management, in
that only indicators which can help
strategic objective teams make
management decisions should be used;

» appropriatefor theresult, in that the
measurement tool fits the task (just as
one wouldn’t use a thermometer to
measure weight, don’t use a population
statistic to measure legidative quality);

» direct, inthat it measures the result as
stated (don’'t measure citizen awareness
if the result islegidative effectiveness),
and at the correct level (don’'t measure
capacity for effectivenessif theresult is
effectiveness itself);
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o cost-effective, in that the costs of
measurement should be proportional to
the benefits (the mission should not
spend more than 10 percent of its SO
budget on performance monitoring);

e Dbased on reliable and valid data, so
that the measures are accurate and
comparable over time (decisions based
on incorrect data are unlikely to be
better than decisions based on no data at
al);

« operational, so that data collectors
understand what data are needed and
how to collect them;

* objective, in that everyone reviewing
the data would reach the same
conclusion about progress;

e sensitivetothesize of the problem
(for example, including the numerator
and denominator is more telling than the
former by itself);

e sensitiveto change, so that the data
reveal incremental change over time (a
yes or no question, for example, does
not show incremental change); and

» disaggregated by gender or other
population characteristics where

appropriate.

See Appendix A for further detail and examples
of these characteristics (also see CDIE' s“Tips’
series).

Quantitative Indicators and Qualitative
Characteristics

Although Agency guidance notes a“ preference”
for quantitative indicators, their useis not
required (see ADS 203.5.5); indicators that
measure qualitative aspects are perfectly

acceptable. Simple quantitative indicators, or
“counts,” are noted by the ADS for their
objectivity , meaning that the data would be
interpreted in the same way by different people.
However, often these measures capture only a
thin slice of something larger and more
complex. For example, the number of citizens
attending town meetings is a straightforward
count but it may not fully capture “Increased
Participation in Local Government.” In order to
fully assess this objective, one might also need
to know the type or character of the interaction
between citizens and local government officials.
Thisis not an isolated example. Many attributes
of democratization, moreover, are considered to
be inherently complex and qualitative in nature.
The working groups considered both types of
measures; where appropriate, they offered
simple counts as candidate indicators, but in
other cases they decided that no relevant smple
guantitative indicators existed. The handbook
therefore includes many candidate indicators
that attempt to capture the qualitative nature of
DG programs.

Measures of qualitative aspects can take a
variety of forms, and do not require a narrative.
This handbook includes a number of measures
based on judgmental assessments, such as
quality scales, multi-component indexes and
public surveys. For example, an indicator might
rely on the assessment of a panel of experts
regarding the quality of legislative processes,
where one could report the combined score on
an index of quality scales, deciding for each
scale whether to award one to five points and
applying clearly defined criteriato each scale.
Or, where a single concept is being measured,
the indicator can use asimple scale along a
clearly defined range of scores from poor to
excellent, for example. The “comments’ section
in the performance data tables, or the space
provided in the qualitative measures form in the
NMS, should be used to explain how the scores
are determined. While the working groups made
considerable use of such indicators, they
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sometimes felt that the range of country
situations precluded establishing firm criteria.
Decisions about the criteriawere in these cases
left to the user. Quality indexes can be valuable
and useful tools, but they can also be quite
complex. So that we collectively learn how to
best construct these types of measures, please
consult PPC/CDIE/PME and PPC/DG, and
advise G/DG, when developing them. See
Appendix C for greater detail on these
indicators.

The key requirement for any indicator—whether
based on ssmple counts or informed
judgments—isthat they be defined so asto
permit regular, systematic and relatively
objective interpretation regarding changein the
“value” or status of the indicator. In order to
make judgmental indicators more objective, they
should be very clearly defined and narrowly
specified, such as listing which aspectsto
consider when assessing legislative quality. For
this reason, scales and indexes are more
appropriate measures of qualitative aspects than
simple descriptions in meeting the standard set
by the Results Act. Nevertheless, there are no
perfect indicators—just as ssmple quantitative
indicators can be misleading because they do
not tell the whole story, indicators about quality
can be complex and are more subjective. And
both types are subject to the problems
associated with poor data. Thetrick isto find
the best indicator or mix of indicators for the
purpose of program management.

C. Step 3: Using Indicators

As mentioned in the introduction, indicators are
used for the following purposes: first (and
foremost) is program management at the
operational level: managers need to know
whether their programs are having the desired
effects, and whether the activities need to be
adjusted in order to achieve the result. If the
indicators cannot provide this information, then
reconsider their use. A mission’s performance
monitoring plan keeps track of the datafor this
purpose. The next use of the indicatorsisto

inform bureau and Agency budget decisions,
although performance is only one of severa
factors used for these decisions. This dataiis
presented in the R4 submission, which describes
the progress of the mission’s program and lays
out future needs. Finally, the same performance
information is used for the Agency’ s reporting
on results in compliance with Results Act and
on what it has achieved with public resources.
Washington uses performance data from the R4s
to supplement and complement other
information for this purpose.

For strategic objective teams, using indicators
involves monitoring performance in order to
manage for results, and then reporting on
achievements.

1. Monitoring

Performance Monitoring Plan: In the
performance monitoring plans, missions
provide detailed definitions of the
performance indicators that will be tracked,;
and specify the source, method, and

schedule of data collection.

The purpose of the plan is to enable comparable
performance data to be collected over time, even
in the event of staff turnover, and to clearly
articulate expectations in terms of schedule and
responsibility. It details, in other words, the
means for gathering the data required for the
resultsindicators. By following the plan, and
comparing the periodic data with the baseline
data, managers should have in place the
information needed to monitor their programsin
an on-going fashion and thus make informed
management decisions. It also provides the
information used in the R4 submission.

2. Managing

Managing for results: Managing for
resultsis the use of performance data to
inform management decisions regarding the
best use of resources to achieve the desired
objectives, as opposed to fulfilling specific
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activities,

Strategic objective teams should use the
information generated by the performance
monitoring plan to inform their decisions. This
information should help managers make basic
programming choices, such as which activities
to continue, to stop or to modify. In addition, it
should contribute to the understanding of
democratic development by providing answers
to questions like: Which programs work in
which circumstances? What are reasonable rates
of change? Which assumptions hold and which
do not? These answers will contribute to
program devel opment and success.

3. Reporting

Results Review and Resour ces Request:
The R4 is the document which is reviewed
internally and submitted to USAID/W by the
operating unit on an annual basis.
Judgment of progressisbased on a
combination of data and analysisand is
used to inform budget decisions.

For the R4, performance is judged according to
targets—whether programs met, exceeded or fell
short of their targets for the year—for the
strategic objectives and intermediate results.
Although missions must report on both of these
levels, priority in the review is given to the
strategic objective level. Each indicator reported
must identify baseline data and periodic targets.
These targets should be annual, unless the
program does not permit annual data collection
(as might be the case for elections-related
programs). See Appendix A for some common
sense tips on setting targets. Also, the baseline
data should reflect, as near as possible, the value
of each performance indicator at the beginning
of the program. For specifics on reporting, see
PPC’ s R4 Guidance Cable, State 010280,
1/20/98, and the USAID General Notice on
performance measurement of 3/26/98.

When considering the suggestions provided in
this handbook, keep in mind that performance
measurement should support, not detract from,
program implementation. Prudence and
reasonabl eness should guide how much and
what information is collected and used for
decisions, while keeping in mind that bad data
are not better than no data at all. Ultimately,
professional judgment is required to establish
what results are possible, and what measures
and evaluations provide the best evidence of
performance. So that we can determine which
are better and worse indicators, readers are
encouraged to provide feedback about their
performance monitoring efforts.

10
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PART 2 CANDIDA
INDICATORS







|. INTRODUCTION TO THE
RESULTS FRAMEWORKS
AND TABLES

Asaway of organizing the devel opment and
presentation of indicators, the four working
groups first elaborated results frameworks in their
respective areas. A results framework isa
management tool commonly used by USAID to
articulate the devel opment hypotheses at work in
agiven strategy. It spells out inter-locking
program objectives. These objectives or results
are organized in a hierarchical pattern that
attempts to specify cause-and-effect relationships.
For example, if (A) the legal and regulatory
environment for civil society organizations
improves: and (B) NGO financial and
management practices improve; and (c) NGOs
learn how to solicit and represent constituent
interests to the government and the public-at-
large; then civil society may have more direct
impact on governmental policies.

Spelling out the causal or influential relationships
at work in democratization effortsis currently
very difficult for two reasons. Often we do not yet
have adequate empirical evidence to be clear
about causal chains. In addition, the complexity of
the results at each level makesit problematic to
break apart the various components. For these
reasons, the frameworks used to organize the
indicators may sometimes appear definitional
rather than causal. For example, is Improving

Access to Justice a lower-level result which
(along with other accomplishments) contributes to
a Srengthened Rule of Law or isit one aspect or
dimension of a strengthened rule of law?

The four results frameworks are presented in a
graphic form in Sections A through D. Each one
begins with an Agency democracy and
governance objective: 1) Strengthened Rule of
Law and Respect for Human Rights; 2) More
Genuine and Competitive Political Processes; 3)
Increased Devel opment of Politically Active Civil
Society; and 4) More Accountable and
Transparent Gover nment Institutions.

For each of these four objectives, the working
groups developed two additional levels of resuilts,
intermediate results (IRs) and sub-intermediate
results (sub-1Rs). As one example, the Agency
Objective of Increased Development of Politically
Active Civil Society has five Intermediate Results:

» Alegal Framework to Protect and Promote
Civil Society Ensured

» Increased Citizen Participation in the Policy
Process and Oversight of Public Institutions

» Increased Institutional and Financial
Viability of CSOs

» Enhanced Free Flow of Information

»  Srengthened Democratic Political Culture

These five Intermediate Results were believed to
be the elements needed to constitute a strong and
political active civil society. Each of these IRs
then has a series of sub-1Rswhich contribute to

Agency Goal 2

Democracy and Good
Governance Strengthened

Agency Objective 2.1

Agency Obijective 2.2

Agency Objective 2.3

Agency Objective 2.4

Strengthened Rule
of Law and Respect
for Human Rights

More Genuine and
Competitive Political
Processes

Increased
Development of a
Politically Active Civil
Society

More Transparent
and Accountable
Government
Institutions

Introduction to the “Results Frameworks” and Tables
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the achievement of the principal IR. If, for
example, we take the IR for Enhanced Free Flow
of Information, it has four sub-IRs:

» Plural Array of Independent Sources of
Information Encouraged

» Improved I nvestigative Reporting

* Increased Use of New Information
Technologies

» Improved Financial and Management
Systems in Media Entities

Working groups defined each of these IRs and
then developed indicators that would adequately
measure the two levels of results. Indicators were
not developed for the four Agency Objectives
themselves. Currently, the Agency isreviewing
the possible use of the Freedom House Index to
measure the four objectives.

Following the results framework for each
objective area, readers will find definitions of the
results laid out in each framework. These will
assist readers in understanding the frameworks
and why they are constructed asthey are. The
definitions are then followed by the relevant
indicators tables. In searching for relevant
indicators, the starting point for strategic
objective teams should be in trying to match their
results or objectives with particular objectivesin
the results framework. Then they can locate those
objectives on the indicator tables and review the
associated indicators.

The tables are organized by objective, in
descending order. Results or objectives are given
at the top of the tables. In addition to presenting
the indicator and its definition, the tables also
provide recommendations on data collection
approaches, tips on conditions or circumstances
that might limit the utility of agiven indicator,
and advice on how trendlines tend to move for a
given indicator.
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Results Framework

Agency Obijective 2.1
Strengthened Rule

of Law and Respect
for Human Rights

IR2.1.1
Foundations for
protection of human
rights and gender
equity conform to

international
commitments

IR2.1.2 Laws,
regulations, and
policies promote a
market-based
economy

2.1.1.1 Legislation
promoting human
rights enacted

2.1.1.2 Effective
advocacy for
adherence to
international human
rights commitments
increased

2.1.1.3 Government
mechanisms
protecting human
rights established

2.1.2.1 Legislation,
regulations and
— policies in conformity
with sound
commercial practices
enacted

2.1.2.2 Effective
advocacy for the
promotion of a market-
based economy
increased

2.1.2.3 Government
mechanisms that

promote market-
based economies
established

IR2.1.3 Equal
access to justice

IR 2.1.4 Effective
and fair legal sector
institutions

2.1.3.1 Increased
— availability of legal
services

2.1.4.1 Increased
transparency

2.1.3.2 Increased
1 availability of
information

— 2.1.4.2 Increased
independence

2.1.3.3 Decreased
barriers

2.1.4.3 Improved
management and
administrative
capacity

2.1.4.4 Improved
— functional
organization

2145
— Professionalization of
technical personnel

Section A: Rule of Law
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Definitions— Rule of Law
Agency Objective 2.1. Strengthened Rule of Law and Respect for Human Rights

Laws establish the terms of reference for the social contract under which citizens live together and are
governed by a state authority. The rule of law prevails when the terms of the social contract are observed
by both citizens and the state authority, when the terms are enforced either by voluntary cooperation or
by legal processes and institutions, and when violations of the terms of the contract are punished
according to the law. The Rule of Law ensures that individuals are subject to, and treated equally
according to the law, and that no one is subject to arbitrary treatment by the state. A rule of law that
contributes to the building of sustainable democracy is one that protects basic human rights (as
enumerated in the Charter of the United Nations, Universal Declaration of Human Rights, International
Covenant on Civil and Political Rights, the Convention on the Elimination of Discrimination Against
Women, and the U.S. Constitution, among others). It is one in which market based economic activity is
enabled, and freely operates. It is one in which the processes and institutions of justice are available to all
individuals without prejudice to their origins, religion, political persuasion, race, gender, or creed. A
democratic Rule of Law is also one in which the processes and institutions of justice work efficiently and
effectively to establish justice and resolve disputes. To promote the rule of law, USAID pursues the
following approaches,

Intermediate Results 2.1.1. Foundation for Protection of Human Rights and Gender Equity isin
Conformity with I nternational Commitments

Under this approach USAID seeks to ensure that the constitutions and laws in force in the host country
are in compliance with basic international human rights norms. By international human rights norms we
mean specifically, therightsto life; freedom from torture or cruel, inhuman, or degrading punishment or
treatment; freedom from discrimination on the basis of race, color, language, social status, or sex;
freedom from incarceration solely on the ground of inability to fulfill a contractual obligation; freedom
from retroactive criminal laws; the right to recognition as a person before the law; the right to freedom of
thought, conscience, and religion; the right to participate in government; and the right to change of
government. Protection implies defense of those rights against derogations on the part of the state as well
as non-governmental social actors. Violations of these rights must be criminalized and/or sanctioned,
citizens must have the right to protest violations, and be provided with means and mechanisms for doing
do. USAID interventions might include assistance with drafting legislation or regulations protective of
human rights, helping governments to establish and develop official institutions for the protection of
human rights, or helping to build consensus and coalitions to advocate greater state adherence to both
legal/constitutional and international human rights commitments.

The following sub-intermediate results represent key elements which need to be in place to bring about
the principal intermediate result:

(Sub) Intermediate Result 2.1.1.1. L egislation Promoting Human Rights Enacted

Thefirst step a state must take toward establishing the foundations for protection of human rightsis
to enact legidlation that codifies the state’s commitment to those standards. Enactment might be
through ratification of appropriate international covenants or treaties, or through promulgation of
enabling legislation if those treaties and covenants are not considered self-executing. To meet this
intermediate result the legislation must provide ordinary citizens with a means of redressin law
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against derogations of their rights. This requires the enactment of whatever statutes, regulations, and
rules of court and procedure are necessary to bring state authorities to account for human rights
abuses. The framework must also enable ordinary citizensto appeal to international procedures for
which they might be eligible by international law.

(Sub) Intermediate Result 2.1.1.2. Effective Advocacy for Adherenceto International Human
Rights Commitments I ncreased

Effective advocacy is defined as organized, non-governmental citizens’ groups operating for the
purpose of influencing state policy toward greater respect for human rights. Such groups must not be
dependent on government funding. Influencing state policy might be through mobilizing popular
interest and action, or direct appeal to state authorities. Operations, whether including paid staff or
not, must be continual and on-going, and must result in demand that is visible to state authorities.

(Sub) Intermediate Result 2.1.1.3. Government M echanisms Protecting Human Rights
Established

The legal foundation for the protection of human rights must include provision for whatever special
mechanisms are necessary to enforce the framework. The human rights ombudsman is one such
mechanism. Specialized human rights courts, government human rights offices or human rights
police units might also be established to fulfill this need. The official authorization of the operations
of such units, and their operating procedures, must be clear and unequivocal.

Intermediate Result 2.1.2. L aws, Regulations, and Policies Promote a M arket-based Economy

A market-based economy is based on the principles of private property ownership, the free purchase and
sale of goods and services at prices established through supply and demand, with the minimum regulation
necessary to protect the public interest, and minimum state intervention. Paramount to the sustainability
of amarket-based economy is the sanctity of contracts, and the existence of laws, regulations, and
mechanisms (public or private) to resolve economic disputesin afair and timely fashion. Equally critical
is respect for property, both publicly or privately owned, and the ability to transfer ownership of that
property according to internationally accepted business norms. A market-based economy that contributes
to sustainable democracy also ensures the equal treatment of all economic actors under the law. USAID
activities under this approach include assistance with drafting legislation and regulations that conform
with sound economic norms, as well as shaping policies to promote those norms. In addition USAID
assistance to advocacy groups supporting such laws, regulations, and policiesis a component of this
approach.

The following sub-intermediate results represent key elements which need to be in place to bring about
the principal intermediate result:

(Sub) Intermediate Result 2.1.2.1. L egislation, Regulations, and Policies Confor ming with
Sound Commercial Practices Enacted

A legal framework supporting a market-based economy includes laws, statutes, and regulations that
consistently protect the sanctity of property and contracts and the rights and obligations associated
with them. The framework must include provisions for transparency of commercial transactions
whether conducted by the state or private entities, as well as equal accessto and treatment for all
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before the courtsin the case of commercial disputes. The enactment of such laws, statutes, and
regulations may be through administrative order, legisation or ratification, but must provide
actionable meansin domestic judicial forafor the resolution of disputes. The framework must
provide private citizens with accessible means to challenge officia state actions and be treated fairly
in such disputes.

(Sub) Intermediate Result 2.1.2.2. Effective Advocacy for the Promotion of a Mar ket-based
Economy Increased

Advocacy groups are non-governmental organizations which serve the commercial and economic
interests of citizens. Such groups must not depend on government funding and must articul ate,
represent, and advance the interests of citizens engaged in private commercial and economic activity.
The strengthening of such groups entails either or both of the following: increasing their capacity to
mobilize popular opinion and action; enhancing their capacity to petition state authorities for
improvement in the market environment.

(Sub) Intermediate Result 2.1.2.3. Government M echanisms that Promote M ar ket-based
Economies Established

The legal framework for a market-based economy must include provision for whatever specialized
agencies are necessary to promote the implementation and enforcement of the framework.
Commercial courts or arbitration centers may fulfill this need. Given the specifics of the country
context, these might also include specialized business service units within state ministries or regional
and local authorities.

Intermediate Result 2.1.3. Equal Accessto Justice

Accessto justice refersto citizens' ability to use various public and private services on demand. Equal
access means that such ability (and the treatment accorded) is not restricted to certain classes or groups
of citizens. Since access will in some sense always be restricted (e.g., one must have standing to bring a
case, court’sjurisdiction will be limited to certain kinds of cases, or individuals may be required to have
alawyer or submit to mediation before taking their case to court), the concern here is the basis for the
restriction — and particularly that it not work to decrease the chances of already disadvantaged groups.
Which groups are relevant is system dependent, but the usual concern is that access not be inequitably
available according to gender, ethnic, or racial group, political or religious category, social or economic
class, or physical incapacity. Where apparently equitable rules may in fact bar access to such groups,
special measures may be introduced (e.g., subsidized legal services, interpreters for those who cannot
communicate in the court language) in compensation.

The following sub-intermediate results represent key elements which need to be in place to bring about
the principal intermediate result.

(Sub) Intermediate Result 2.1.3.1. Increased Availability of Legal Services

To increase access it is necessary to increase the supply of services and to target that increase to
groups for whom the unmet demand is greatest. This is most often because of their own resource
restrictions, but it may also be because of special needs even for resource rich groups (e.g.,
entrepreneurs who require timely and more specialized handling of afar greater number of cases).
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(Sub) Intermediate Result 2.1.3.2. Increased Availability of Information

Another necessary result to increase access is to provide more information, for normal users and for
those normally excluded. Relevant information may be on system workings or relevant to acasein
which the actor has an interest.

(Sub) Intermediate Result 2.1.3.3. Decreased Barriers

Finally accesswill also be limited if there are barriers, including formal and informal institutional
and legal biases. Legal requirements may impose exceptional hardships on some groups (e.g., a
requirement that awoman get permission from amale relative before appearing in court, or unusually
large fees), services may be located so that some populations must travel long distances to tap them,
or ingtitutional members may work with certain conscious or unconscious prejudices in carrying out
their duties.

Intermediate Result 2.1.4. Effective and Fair Legal Sector Institutions

Thelegal system includes (but is not necessarily limited to) such institutions astrial and appellate courts,
the judiciary, other court officials, administrative courts, the prosecution, public defense, police and other
enforcement agencies, prisons, as well as non-governmental entities such as bar associations, advocacy
organizations, legal aid service providers, law schools, and other private organizations. The binding
characteristic istheir involvement in legal dispute resolution. Effectivenessis the degree to which the
legal system (and the justice sector institutions in particular) resolve disputesin atimely, predictable, and
reliable manner; fairnessis the degree to which the justice sector institutions uphold the principles of the
law in amanner that serves the public interest while treating all individuals according to the same
standards. Fairness would also prohibit any arbitrary favorsto any individua or group, unless prescribed
by law.

The following sub-intermediate results represent key elements which need to be in place to bring about
the principal intermediate result:

(Sub) Intermediate Result 2.1.4.1. Increased Transparency

Becauseit isapublic service, and ultimately responsible to the people, justice (the authoritative
means for resolving conflicts and imposing legally based social control) will only work if its
operations and operating principles are widely known. Otherwise there is too much room for
partisan, skewed, or arbitrary decisions.

(Sub) Intermediate Result 2.1.4.2. Increased | ndependence

Independenceisrelative and is both individual and institutional. What it means in both casesis that
institutions and their members must be able to do their jobs according to the rules and principles
established for them. Their actions and their tenure should not be dependent on the extraneous
preferences of higher ranking officials or those outside their institutions. While thereis aways a
tension between individual and institutional independence, ideally the institution should be
responsible for and capable of enforcing individual compliance with legitimate institutional norms.

(Sub) Intermediate Result 2.1.4.3. Improved M anagement and Administrative Capacity
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Since most justice system actors operate within organizations, their performance hinges on the ability
of that organization to monitor and facilitate their activities. An organization which does not know
what its parts are doing or cannot provide them with essential resourcesis not doing this.
Management and administrative systems are critical to that ability and become more so as
organizations grow in size and become more complex.

(Sub) Intermediate Result 2.1.4.4. Improved Functional Organization

Growth and complexity aso require changes in organizational forms and operating rules for purely
functional tasks. Indicators focus both on organizational characteristics assumed to aid performance
and on outcomes indicating that the latter is adequate.

(Sub) Intermediate Result 2.1.4.5. Professionalization of Technical Personnel

Modern organizations are increasingly staffed by professionals, individuals with specialized, job-

relevant training and skills. Personnel systems should be based on recognizing and rewarding
professionalism.
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Notes on Reading the Indicators Tables

The following categories of information are provided in the tables:

1

2.

3.

The statement of the indicator.
A definition of the indicator and its unit of measure.
The relevance of the indicator or why it was selected as a measure of that particular result.

Approaches to collecting data for the indicator and the approximate cost of collection. Three
categories were used for cost: low (under $500); medium/moderate ($500 - $1500); and high (over
$1500). The cost specifications are rough and should be treated cautiously, because costs may vary
greatly from one country to the next. The cost of data collection for questions requiring surveys of
the population (for example) will depend upon 1) the existence of periodic surveys which address the
desired topics conducted by someone else; 2) the existence of surveys which do not address the
desired topic but to which strategic objective teams could add questions; and 3) the need to conduct
one’'s own surveys and the number of indicators for which that survey can serve as the data collection
approach. Similarly, the cost for monitoring broadcasts or periodicals for specific content will

depend on whether thereis 1) acommercial monitoring service, which conducts monitoring for
advertisers anyway, so fees can be very modest; 2) an NGO that uses thisinformation for its own
purposes anyway; or 3) aneed to cover the entire cost of monitoring several periodicals and/or
broadcast stations.

Issues related to target setting and the interpretation of trendlines. In this final column, we share what
we have learned about how much progress might be made over what period of time. In some cases,
such as changes in the level of political tolerance, we know very little. In other cases, it seems clear
that an indicator should change sharply and immediately in the wake of particular interventions. We
also discuss issues to be aware of in setting performance targets or in interpreting trendlines.

Not all categories will be discussed for every indicator. In some cases, the relevance of the indicator is
clear and does not require any discussion. In other cases, we have little at this point to contribute to ideas
about how to set targets.
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Indicators

Agency Objective 2.1:

Strengthened Rule of Law and Respect for Human Rights

Intermediate Result 2.1.1: Foundations for Protection of Human Rights and Gender Equity Conform to International Commitments

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) Number of
human rights
violations filed
against
government
security forces per
100,000.

Number of human rights abuses filed
against security forces divided by total
population/100,000.

Filed means in a domestic court, a regional
human rights tribunal, like the European
Court of Human Rights or the Inter-
America Court appropriate in the country.*

Direct measure of citizen
confidence in the foundations & the
willingness & ability of the
government to address violations.

National Stats; International Organizations; State
Dept. Reports.

Cost: Low if there are case tracking or secondary
sources. But possibly cost prohibitive if the
information has to be collected.

It would depend on the specific problem as
articulated by the mission. However, this
indicator is most likely to be meaningful when
effective means/mechanisms for filing
complaints have recently been put in place. In
this case, the number of violations filed should
increase over the life of the strategy. It was
suggested in Guatemala that this might be a
good indicator only for a limited period of time.
Once a large number of cases are filed, it would
be impossible to track them (unless they all
begin with the ombudsman).

2) % of detainees
held in pre-trial
detention.

*Comments: The in

Pre-trial detention includes the time from
initial arrest to the time of trial or release,
whichever comes first.

ith the authority to investigate but also
Direct measure of whether the
foundations are providing
protections.

to adjudicate human rights violations.

dicator seeks to measure the violations that are getting beyond the ombudsman'’s office, thus that office would not be included in the definition of “filed.” The only exception might be
in a country where the ombudsman’s office is not only vested w

stats, then we suggest a sample survey.
Organizations, such as Amnesty International and

data.

Cost: Low if records are available.

Court records; national stats; if there are no reliable

local human resource organizations may collect this

% should decrease with time.

3) Average time
taken to process
human rights
complaints.

good statistics, you may also want to accompany this indicator

From the time a complaint is filed (with the
police or courts, whichever is first) to the
initial hearing before a judge.

Average of a sample of complaints.

If cases are not processed within a
reasonable time, then HR are not
adequately protected.

Comments: An initial question will need to be asked if there is a system for recording detainees. If not, this would not be an appropriate indicator. In many Latin American countries, it is more practical to
look at pretrial detainees as a % of prisoners. Most countries in that region do appear to keep such statistics. In Uganda, however, we found that there were not reliable comprehensive statistics on this
indicator. Nevertheless, there were reliable statistics on the % of prisoners on remand for a period exceeding that provided for by law. This indicator will not capture detainees until they have their

first court appearance. It will also not capture people who are detained outside of formal detention centers, for example by military/security forces. However, it was the most reliable indicator we could
identify. If “informal” detention is a concern then you may want to couple this indicator with human rights reports that report on the number of informal detainees. If you are in a country that has very

ith an indicator measuring the average length of pretrial detention.

Police and court records.
Cost: Low if the records are good and are
aggregated.

A downward trend would be positive. However,
one may also want to look at the resullts,
especially in the beginning and if there are few

cases.

Comments: In Guatemala, interviewees suggested this might be difficult to track because very few cases are actually filed and no existing statistical system captures them from beginning to end, or even
identifies them adequately.
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Indicator Definition and Unit of Measurement Relevance of Indicator Data Collection Methods/Approx. Costs Target Setting/Trendline Interpret. Issues

4) % of people % of population (males/females, by ethnic |Indicates whether people are willing | Survey. This may be the best proxy to use since it would
who believe that  |group, etc.). to come forth and use the systems | Cost: High unless a survey is being done anyway.  |be difficult to find a measure that captures the
they could file a that are in place to protect their However, if some other agency is already number of people that had their human rights
human rights rights. doing any kind of survey, it may be fairly cost violated but did not file a complaint.

complaint without effective to include this as an additional question.

fear of reprisal.

Comments: Alternative suggestion, % of people who believe that they will obtain a fair hearing or % of people that believe that the government has a commitment to pursuing human rights cases. In the

Guatemala field test it was suggested that tracking responses among different groups would also be informative.
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Agency Objective 2.1: Strengthened Rule of Law and Respect for Human Rights

Intermediate Result 2.1.1: Foundations for Protection of Human Rights and Gender Equity Conform to International Commitments
Intermediate Result 2.1.1.1:  Legislation Promoting Human Rights Enacted

Indicator Definition and Unit of Measurement Relevance of Indicator Data Collection Methods/Approx. Costs Target Setting/Trendline Interpret. Issues
1) Ratification/ These include the International Covenants | Demonstrates legal commitmentto |U.N. and regional organization documents.

accession to on Civil and Palitical Rights and Economic, | principles of human rights Each country could take a set of 6-10 international

major international | Social, and Cultural Rights, as well as the |articulated in the international and regional instruments as a sample.

human rights Optional Protocol to the former, the instruments.

instruments. CEDAW, and appropriate regional Cost: Low.

instruments (i.e., European Convention,
Inter-American Convention, African
Convention, etc.).

Unit could be yes/no by instrument.

Comments: Note, this is only a threshold indicator and is not meant to reveal information about the real human rights situation. In fact, it would probably only be used in cases where the USAID interventions
were specifically aimed at ratification/accession.

2) International | This indicator requires two elements: A. Without such provisions terms of Legal review. Note that this indicator would only be used with
human rights International instruments must be either  |international/regional instruments the above indicator, or in a country where the
instruments self-executing within domestic law, or cannot be recognized in domestic | Cost: Low. above indicator has already been achieved.
become national  {implementing legislation providing for courts.

law. enforcement must be passed. -AND-B. Any

additional enabling legislation necessary to
operationalize these instruments is
enacted.

Unit: Yes/No.

Comments:
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Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

3) Human Rights
enumerated and
explicitly provided
for in Constitution
or Basic Law.

Rights might include: the rights to life;
freedom from torture or cruel, inhuman, or
degrading punishment or treatment;
freedom from slavery; freedom from
discrimination on the basis of race, color,
language, social status, or sex; freedom
from incarceration solely on the ground of
inability to fulfill a contractual obligation;
freedom from retroactive criminal laws; the
right to recognition as a person before the
law; the right to freedom of thought,
conscience, and religion; the right to
participate in government; and the right to
change government. The unit of measure
would be a checklist.

While the constitutional enumeration
of rights does not guarantee their
implementation, it nevertheless
signifies the terms of reference by
which an individual is to take the
state to task for derogations from
those rights.

Legal review.

Cost: Medium.

Comments: As with the two previous indicators, this is not very meaningful in Latin America.
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Agency Objective 2.1:

Intermediate Result 2.1.1:
Intermediate Result 2.1.1.2;

Strengthened Rule of Law and Respect for Human Rights

Foundations for Protection of Human Rights and Gender Equity Conform to International Commitments
Effective Advocacy for Adherence to International Human Rights Commitments Increased

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) % of NGOs
rated as effective
on the advocacy
index or showing
improvements on
that index.

See Appendix C, part D. “Effective” can be
defined as reaching a particular number of
points on the scale.

Direct measure of whether the
NGOs are becoming more effective
advocates.

Cost: Medium but this depends on the # of NGOs.

NGOs should rate higher with the passage of
time. Note, exercise caution when adding new
NGOs to the target group. Depending on where
the NGOs begin on the scale, your targets will
be effected.

Comments: The index can be adapted to fit local condition or particular program emphasis.

2) Number of
NGOs that identify
human rights
promotion within
their mandate.

Number of active non-governmental
organizations that specifically identify the
promotion of human rights as part of their
charter or mandate

This is a proxy indicator that gets at
effective advocacy via more
advocacy. It should only be used if a
more direct indicator is unavailable.

Interviews with NGOs.

Cost: Low.

This should increase with time. It may be more
relevant in country where NGOs are just
beginning to have a voice and are too nascent
to see a measurable change in their ability to
advocate—which would still be the long term
objective. Few very strong NGOs may have
more impact than several weak ones.

Comments:

Might be difficult to track unless there is a governmental registry or as in Guatemala, a

donor is doing an inventory of NGOs.

3) % of
International and
local human rights
groups that
produce and
distribute
uncensored
reports.

Groups are unrestricted with regard to
freedom of speech and the press, and to
distribute their materials without
interference or coercion

Again, this is a proxy indicator that
measures the environment for
advocacy more than whether the
advocacy is effective.

Survey of Groups.

Cost: Low - High, depends on # of groups involved.

This should increase with time. Since this is a
proxy indicator, we would not recommend using
it if you were able to use the advocacy scale,
mentioned in number 1 above, which is a more
direct measure of the result.

Comments: Alternative: # or % of human rights groups who say they can publish and distribute their findings and analysis openly and without self- or government imposed censorship. There was some
question in Guatemala as to whether this described a real problem, i.e., are there human rights organizations which produce censored reports anywhere? A better question might have to do with instances
of repression of NGOs for the reports they published or a denial of access to information.
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Agency Objective 2.1:

Intermediate Result 2.1.1:
Intermediate Result 2.1.1.2;

Strengthened Rule of Law and Respect for Human Rights

Foundations for Protection of Human Rights and Gender Equity Conform to International Commitments
Government Mechanisms Protecting Human Rights Established

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) An independent
human rights

To be considered established the
commission must;

The important issue here is the
acceptance by the government of

Informal survey; document review.

Establishment is a one time achievement.

commission, 1. Have the legal authority to investigate  |the private right to file complaints in | Cost: Low.
human rights violations. domestic institutions against
court, or 2. The commission must be funded by the |governmental abuses.
ombudsman is government (perhaps the commission
operating. received funding from the government
more or less in accordance with its budget
request).
3. The commission is actively investigating
cases.
Unit: Yes/No.
Comments:  If this is the focus of the USAID program, then the proposed indicator under APA 2.1.3 (effective and fair legal sector institutions) is likely to focus on human rights institutions.
2) An entity and | This requires jurisdiction to hear human A legislative directive to the judiciary | Informal interview, review of legislative directives.
procedure for rights cases as well as power to adjudicate |conferring jurisdiction on human
hearing human  |and impose sanctions. rights matters is an explicit political | Cost: Low.
rights cases is in statement of intent to treat human
place. Unit: Yes/No. rights issues as legitimate issues of
contention between individuals and
the state.
Comments:
Section A: Rule of Law 30




Agency Objective 2.1:

Strengthened Rule of Law and Respect for Human Rights

Intermediate Result 2.1.2: Laws, Regulations, and Policies Promote a Market-based Economy

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) % change in
the number of
commercial cases
filed in the court
system.

Commercial needs to be defined in the
context of the mission program.

People are more likely to bring
complaints to the court system if
there are good laws and regulations
consistently applied.

Court records.

Cost: Low, if records exist.

Should increase over time. There may be time
lag issue. Change in this indicator may take
some time to follow system improvements. The
provision of alternatives, such as arbitration,
may affect the trendline.

Note when determining whether to use this
indicator, you should consider whether there are
factors such as broad-based corruption that will
prevent people from using the system. This
indicator may be most relevant in the initial
stages of putting a legal framework in place.

Comments:

2) # of businesses
registered in
sample year.

Registration means official registration with
a ministry or board of trade, commerce, or
membership in a chamber of commerce.

Shows increased participation/
confidence in the formal economic
and legal sector. Easier registration,
fewer disincentives or transaction
costs for joining the formal sector
(i.e., taxes, restrictions), better
implementation of the law.

Review of business registration records.

Cost: Costs are low if there is existing data/records.

Within the life of a CSP, an upward trend would
be positive.

Comments:

Some caution should be exercised in using this indicator. An increase in the number of
with trust in the legal system.

businesses registered could also reflect economic gro

wth or some other factor not associated

3) Change in the
percentage of
monetary assets
secured by
contracts.
(Country Intensive
Money).

Definition: the ratio of non-currency money
to the total money supply or M,-C/M, -
where M is a broad definition of the money
supply and C is currency held outside
banks.

Shows that people are more likely to
enter into contract, reflecting their
confidence in the protection and
enforceability of contract rights. This
is a very high level indicator,
capturing the results of broad
systemic improvement in the justice
system but also in some other areas
such as bank supervision.

Contract Intensive Money (CIM) rate; Central Bank;

IMF.

Cost: Low.

There are data on both the quantities of currency
and the quantity of M subscript 2 for almost all
countries. However, the costs should be high for
ascertaining assets secured by contracts.

Rising trend indicates growing confidence in

contract rights and the willingness and ability of
the government to enforce contracts. May be a
time lag problem, with CIM changing only after
people recognize broad systemic improvement.

Comments: Allows international comparison, observation of changes over time as data is available every year.

Agency Objective 2.1:
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Intermediate Result 2.1.2: Foundations to Promote and Support a Market-based Economy
Intermediate Result 2.1.2.1:  Legislation, Regulations, and Policies in Conformity with Sound Commercial Practices Enacted

Indicator Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) Legislation/ Countries that accede to World Trade
Regulations are | Organization treaty.

consistent with Unit: Yes/No

WTO standards

Direct measure of whether a country
has a set of laws that are
recognized as conforming to
international standards of
commercial soundness.

WTO records.

Cost: Low-Medium

Obviously this indicator is a one-time indicator.
Once a country accedes to WTO treaty, this
indicator will no longer be relevant.

Comments:  Alternate: % of WTO steps or criteria met. WTO membership implies a complex set of market-supportive arrangements as determined by the international community.
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Agency Objective 2.1:
Intermediate Result 2.1.2:
Intermediate Result 2.1.2.2:

Strengthened Rule of Law and Respect for Human Rights
Foundations to Promote and Support a Market-based Economy
Effective Advocacy for the Promotion of a Market-based Economy Increased

rated as effective
or showing an
improvement on
the advocacy
index.

meeting a set humber of points on the
index.

Cost: Medium, but this depends on the number of
NGOs being rated.

Indicator Definition and Unit of Measurement Relevance of Indicator Data Collection Methods/Approx. Costs Target Setting/Trendline Interpret. Issues
1) # or % of See Appendix C, part D for the advocacy |Direct indicator of their strength in | Survey/interview. Increase over time in relation to TA and training
advocacy NGOs |index. “Effective” can be defined as advocacy in elements included in the index.

2) Number of
NGOs that identify
business
advocacy
promotion within
their mandate.

Comments: The index can be adapted to fit local conditions or p

There will need to be some standard
defining what constitutes “identifying” on
the part of the NGOs

Unit: Number

rogram emphasis.

Relevance is based on the assump-
tion that proliferation of business
advocacy groups indicates a
strengthening of such groups within
the sector. This is a less direct
measure then the advocacy scale.

Review of NGO materials (equivalent to corporate
capabilities).

Cost: Low, depends on the number of NGOs in
target group.

Comments: More

3) Number of
commercial laws
submitted to leg-
islature that were
drafted or review-
ed by advocacy
groups.*

eak groups may not be better than few strong groups but would like to see diverse interests represented.

This would require identifying target laws
that NGOs were lobbying for out of some
total that came before the legislature.

Individual missions will need to define
“submitted” and “reviewed”
Unit: Number.

Measures actual impact of the
advocacy.

Survey of NGOs; Committee Hearing Minutes.

Cost: Low.

Should increase.

represent most imp

Comments: Alternative: % of all commercial laws submitted that

ortant economic interests and the views of th

4) % of target
NGOs who
believe their
advocacy has
lead to policy and
legal changes and
can provide
specific examples
of change.

Unit; Percent.

e latter may be made known by other
Measures actual impact of the
advocacy.

Higher level of measuring their
advocacy abilities than #3, since it
measures whether the advocacy
had impact proxy to 1) above.

means in Latin America.

were drafted or reviewed. *Perhaps not just advocacy groups, but by interested economic parties. Commercial advocacy groups may not

Survey of NGOs.

Cost: Medium, depends on # of NGOs.

Should increase.

This would require identifying target laws that
NGOs were lobbying for.

Comments:

Agency Objective 2.1:
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Intermediate Result 2.1.2:
Intermediate Result 2.1.2.3:

Foundations to Promote and Support a Market-Based Economy
Government Mechanisms Established Which Promote Competitive Open Markets

Indicator

Definition and Unit of
Measurement

Relevance of Indicator

Data Collection
Methods/Approx. Costs

Target Setting/Trendline
Interpret. Issues

1) State anti-monopoly regulatory
unit is established.

Such a unit would be an official
state mechanism for promoting
competition and regulating

Market-based economies depend
on an environment conducive to
fair competition among

Informal interviews, documenting
evidence.

Creation is first step. May need
them to look separately at how
well it functions.

are established.

of increased ability to adequately
deal with the subject matter. This
is more relevant in country with no
history with commercial/ business
litigation.

monopoly practices. enterprises. Cost: Low.
Unit: Yes/No.
Comments:
2) Specialized commercial courts | Unit: Yes/No. Court specialization is a measure |Review of the courts.

Cost: Low.

Comments:
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Agency Objective 2.1:

Intermediate Result 2.1.3: Equal Access to Justice

Strengthened Rule of Law and Respect for Human Rights

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) # of new courts
opened in rural
and urban areas
with
concentrations of
marginalized
populations.

Areas or districts with concentrations
should be those where 60% (or TBD %) of
the population is poor, ethnically
marginalized, etc.

Measure per annum.

Local availability of courts, and the
geographic distribution of courts is
an indicator of access.

Court records and census data.

Cost: Should be fairly low once areas are
determined.

This would require an assessment of how many
courts would be optimal. Obviously, more is not
always better.

Comments: Alternative measures might include numbers of cou

rts available for use, against a plan; and average daily utilization per court, in hours, number

of court staff in posts. These indicators

who say that they
have access to
court systems to
resolve disputes.

questions, one on distance, one on costs,
one on other barriers (knowledge).

access, it is more than belief —
question can be phrased less
abstractly to increase validity

Cost: High, unless survey was already being
conducted.

should be disaggregated by court type. If this indicator is very costly, reporting on it may be biannual, or at some other longer interval.

2) # of courts, Disaggregate by court and police post. Depending on the program Court statistics. Should increase up to a point. Depends also on
police posts per emphasis, police posts might be alternatives, level of demand.

100,000 deleted. Cost: Low.

population.

Comments:

3) % of citizens | % of those surveyed. Might do series of | While this is not the same as having | Survey. The survey questions would have to be worded

in such a way that they only measured access
and not fair justice at this level.

Comments:

4) % of accused
not represented at
trial.

Unit: Percent.

If more individuals are represented
at trial, arguably they are more
aware of their rights to
representation, the services are
available, and there are no
administrative or other barriers to
getting the representation.

Court Records, aggregate stats if they exist;
otherwise sample survey of criminal cases.

be to compose a sample frame.

Cost: Medium, but depends on how difficult it might

Should decline over time.

Comments: Some care needs to be used in determining whether to use this indicator. In Uganda, for example, the criminally accused have a right to representation. However, given the lack of public
defenders, the result is that accused end up on remand for a longer period of time awaiting representation. Thus, the % represented may always be 100%. However, the time on remand awaiting
representation would be more telling. Guatemala suggests a similar problem, and notes that it may be more critical to provide a defender when the person is arrested.

Case loads of public defenders may be so heavy that the representation is very poor. Thus, it might also make sense to look at average case load per defender in addition to this indicator.
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Agency Objective 2.1:

Intermediate Result 2.1.3:
Intermediate Result 2.1.3.1

Equal Access to Justice
Increased Availability of Effective Legal Services

Strengthened Rule of Law and Respect for Human Rights

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) Number of
public defenders,
and defenders
provided through
legal aid, and law
clinics defenders

Definition:

Public Defenders: attorneys the state pays
to defend the poor;

Legal Aid: NGOs or other private or
private/state mixed agencies existing to
provide legal representation to the poor.

It is difficult to get into court without
some type of legal guidance and/or
representation.

Statistics and/or surveys; personnel records, MOJ,
NGOs, etc.

Cost: Most governments keep such figures. Many
USAID programs are installing the information
systems that allow it to happen. Therefore costs

The number should increase over time to meet
growing population and growing need for
conflict resolution.

If numbers decrease, there is a problem. Most
likely funding is difficult to come by. (May want
to separate by rural and urban.)

per 100,000 Law Clinics: Groups established by the bar should be low. There is also a problem (Guatemala) of how to
population. and law schools where students, under count pro bono or part time defenders. In some
close supervision, give legal assistance to countries, every member of the bar is
the poor. theoretically available to provide pro bono
Unit: No. of defenders per 100,000 pop. services.
Comments:

2) % change in
the cases handled
by public
defender, legal
aid, or law clinics

Definition:

Public Defenders: attorneys the state pays
to defend the poor;

Legal Aid: NGOs or other private or
private/state mixed agencies existing to
provide legal representation to the poor.
Law Clinics: Groups established by the bar
and law schools where students, under
close supervision, give legal assistance to
the poor.

Unit: Percent change from a baseline year.

While percent increase does not
indicate quality of service, it at least
shows services are available (their

use may also indicate perceptions of

quality — if they were ineffectual,
who would use them?).

Court or service statistics

Varies by size of country, shape of statistics. If
USAID is funding only services it will have numbers,
but if not this could end up being quite costly. Court
statistics may be more easily obtained, although they
would only show cases represented in court, not
those where only advice is given or resolutions are
reached out of court.

Generally, number would be expected to
increase for most of countries where USAID is
working. However, at some point subsidized
legal service does become anti-economic. It
could also encourage conflict.

Need to compare increasing number with case
loads per defender. Case loads could simply be
growing.

There is a problem with part timers here as well,
although it may be less critical in this indicator
(numbers should go up, just more slowly).

Comments: Alternative: # of cases handled.

3) Number of
cases using
alternative
systems.

Case is defined as a conflict between two
or more parties.

An alternative system is one that is legally
recognized.

Indicates accessibility if not quality.

Statistics for legally
recognized systems
may be available;
however, for tribal
councils, etc, could be

Varies with source, could be
rather high if there are a
large number of alternatives
and most of them are pretty
informal.

If under utilized there is a problem. Guatemala
and other countries which recognize customary
law add some difficulties — traditional “courts”
probably don't keep records, may not even
consider “cases” in the same way. Here one

Unit: Number of cases handled by difficult. may have to work with new ADR systems, court
alternative systems. annexed, stand alone, and linked to traditional
communities and use a sampling technique.
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Indicator Definition and Unit of Measurement Relevance of Indicator Data Collection Methods/Approx. Costs Target Setting/Trendline Interpret. Issues

Comments: Alternate indicators include: % or number of ADR entities showing an increase in case loads of X% in the past year with X to be defined by program managers. In countries where national
statistics are not very good you may want to consider whether partner NGOs are collecting information such as: % of villages where mediation services are provided.

4) Percent of One appears “pro se” in a legal action No country can provide 100% Sample survey of pro  |Med to High—you would | Should increase. Note, this in only a relevant
plaintiffs when one represents oneself without the | assistance to everyone, and part of |se plaintiffs. need to put together a list of |indicator in country where pro se representation
appearing pro se |aid of counsel. the ideal may be reducing the need pro se plaintiffs to draw a  [is allowed.
who report that for lawyer services —making some sample from a group of
court documents | Unit: Percent actions simple enough so that selected courts.
and procedures citizens can handle their own legal
were made work. To be effective, the plaintiffs
available to them would have to be able to access the
upon request. information essential for them to
effectively represent themselves
Comments:
5) Arbitration Unit: Yes/No This may be redundant, however we|Internal interviews;
Centers for want to make it clear that we are document reviews.
commercial providing services for economic as
dispute resolution well as criminal cases.

are established.

Comments: Note, this is a cross over with APA 2.1.2.3. Y/N is really not adequate. After the center is established, then the indicators should change. One potential may be the number of cases
handled. In many Latin American countries, centers are started and then do nothing for some time.
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Agency Objective 2.1:

Intermediate Result 2.1.3:
Intermediate Result 2.1.3.2;

Strengthened Rule of Law and Respect for Human Rights

Equal Access to Justice
Increased Availability of Information

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) % of cases
where notice was
sent and received.

case.

the country’s laws.

Unit: % of total cases.

Notice = notification to parties of a pending

Notification should be in compliance with

there is a law suit/action.

There is no access if you don't know

Court records & sample survey.

Cost: Probably moderate to high since where this is
a problem, records are unlikely to exist.

If notice is not routinely sent, may be a matter of
training and enforcement. Also logistical
problems especially in countries with rural
populations, large urban slums, lack of
communication, transportation infrastructure. In
Colombia, prosecutors frequently post notice in
the court if they don't have the address of the
defendant.

2) % of cases
where records are
provided to
parties.

records provided to requesti

Comments: In a criminal case you may also want to measure %
% of cases (criminal, civil, etc.) where

of cases where the defendants were a

raised of their rights. You would measure this throu

These are public record and are
ng parties.
of cases both civil and criminal.

needed for defense and prosecution

Court records, statistics. Probably will not exist then
a sample survey could be conducted.

gh a sample survey.
This should go up and remain at a high level.

Comments: Alternative indicators include: % of |
but very difficult to track).

awyers/prosecutors who say the provision of records is rarely, sometimes, or often a problem. Guatemala liked this better than notifications (very important,

3) Number of Unit: a) number of articles a
media stories,
articles, and/or
broadcasts
covering changes
in law/procedure
or court case.

monthly average; b) number of TV and
radio programs as a monthly average.

ppearing as a

Media records.

Cost: Medium, time consuming requires absolute
count over several months.

Trendline may be uneven if sensational cases
hit the press.

articles has also risen.

Comments: In Guatemala, and most of Latin America, this is increasing by leaps and bounds, but inte

rviewees were unsure as to how to measure it meaningfully, especially since quality and length of

4) Number of
citizens by key
population
categories
receiving
information on
legal rights.

mass media, etc.

Unit: number, diaggregated.

Citizens receiving information via training,

Survey, NGO records.

Cost: Depends on size of country, number of NGOs
inall.

Comments:
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Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

5) % of population
who know how to
access the legal
system.

Disaggregate by gender, ethnic group. Will
have to develop basic set of questions, for
example, where would you go if you
wanted to report a crime, if a friend or
family member were arrested, if someone
refused to honor a contract, if you were
served with notice of a civil complaint.
Unit: % correct responses to 5 to 10 basic
questions.

Ignorance of system is one of
primary barriers to access.

Measures above the stated IR of
availability of information and
examines whether citizens have
learned anything by virtue of having
access to more information.

Sample survey.

Cost: Moderate to high, depending on size of
sample, number of questions, how representative a

group.

Should increase over time. May also want to
target certain at risk groups, or specific kinds of
knowledge.

Comments: This may require some rethinking. What kind of an answer would the average person give in the States or Europe? How would one distinguish the level of legal literacy of a U.S. citizen
from that of a Guatemalan villager? Part of the difference may be in how one uses often very minimal knowledge and their sense of efficacy. For example, | know if someone threatens a law suit |
should find a lawyer, and | can guess at various ways of finding a good one, but beyond that I expect the lawyer to guide me. The Guatemalan villager might not have that different an answer.
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Agency Objective 2.1:

Intermediate Result 2.1.3:
Intermediate Result 2.1.3.3:

Equal Access to Justice
Decreased Barriers

Strengthened Rule of Law and Respect for Human Rights

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) % of pop-
ulation at least
half day removed
(by normal form of
travel) from
nearest court or
police post.

Unit: %.

This measures physical access, it
addresses barriers created by long
distance travel and people’s ability
to afford it.

Court records, statistics, census data, survey.

Cost: Will have to be on estimate; initial cost may not
be that high, but may need to hire someone to do
rough analysis.

Should decrease over time. Unlikely to change
very rapidly unless many courts and police
posts are being built.

Comments:

2) Reform laws
which directly, or
through
interpretation, limit
access.

Limit access by imposing costs, defining
who can be represented, establishing
language requirements.

Unit: Laws. Comparison of laws reformed
with changes supported.

Analysis of laws, probably by informed observers.

Cost: Probably moderate (depending on how much
analysis and interpretation is necessary to define the
universe of laws) one time analysis and then track
thereafter.

This should decrease over time.

Comments: In order to use this indicator you would probably need to identify the universe of laws that were limiting access and work on amending them. In Guatemala, observers noted that all laws limit
access— i.e., commercial cases go to commercial courts, justices of the peace can only see cases up to a certain amount, statute of limitations, provisions on standing, etc. Consequently, as phrased this
was not found to be very useful. The suggestion was that in systems where specific laws limited specific kinds of access, the question should be rephrased to handle just that.

3) Userffiling fees
either absent,
nominal, or linked
to ability to pay.

Unit: Scale: 1 (absent); 2 (nominal,
affordable by most); 3 (nominal but
informal payments add significantly to the
costs); 4 (medium, poorest discouraged); 5
(high, discourage many).

Fees often pose a barrier; if they are
in force, they should be lowered or
eliminated for the poor.

Public record, observation, interview.

Cost: Low.

Trend should be to eliminate fees that pose
onerous barriers to poor, keep those in force
that may help finance costs, perhaps
discourage frivolous law suits.

Comments: Guatemalan interviewees were not enthusiastic about this indicator. mission may want to identify benchmarks that are appropriate for the country context/tailored to specific system. Examples
might include: average filing fee for different kinds of cases; filing fees as a portion of monthly per capita income; filing fee as proportion of monthly per capita income for those below the
poverty line. Also, illegal fees are usually a large barrier, and indicator might reflect efforts to eliminate them.
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Indicator Definition and Unit of Measurement Relevance of Indicator Data Collection Methods/Approx. Costs Target Setting/Trendline Interpret. Issues

4) % of cases Unit: % of total civil cases that are dropped |Would indicate discrimination Court records, if they exist. Sample survey but may |Should decrease over time if this is an issue.
dropped due to | prior to resolution. against poor. be difficult to draw a sample.

inability to afford Cost: Moderate to high.

the costs.

Comments: Alternative indicator classification of fees as high, medium, or low based on an analysis or per capita income (or per capita income for the lowest 50% of the population) with fees?
Guatemala found this impossible to measure.

5) Number of Unit: number per 100,000 minority Court records. Will be more important in some contexts than
interpreters per | population. May help to look at overall others; also by region of country, rural/urban.
100,000 minority |average as well as monitoring where they Cost: Low.

language are located.

population.

Comments: Alternative indicators: % of courts that should offer interpretation that actually do so— “should offer” would need to be defined locally. In testing these indicators, it was also suggested
that we measure the # of courts with professional interpreters since in many courts, they use court staff that happen to speak the relevant language, but may not have the proper training to accurately
translate information to the parties. In Guatemala, there is a program to provide interpreters, but the trial is not the most important place. Consultations in prisons and with police may be more
important. By the time a case gets to trial, if it does, much of the damage may already be done.
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Agency Objective 2.1:

Intermediate Result 2.1.4: Effective and Fair Legal Sector Institutions

Strengthened Rule of Law and Respect for Human Rights

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) Average time
for case
disposition in new
cases.

Average time from filing to disposition for
criminal and/or civil cases.

Unit; # of Months.

Timeliness is one of indicators of
better service. Generally average
time should drop.

Court statistics if available; otherwise sample survey;

at pilot stage, will include only changes in pilot.

Cost: If statistics exist or are created as part of
project, costs will be minimal. Any pilot activity will
also generate its own statistics.

In most cases, we would expect the average
time to decline since the usual problem is
excessive delays. However, in very
disorganized systems, just completing a larger
number of cases might be a goal. In some
instances, this would not be an appropriate
goal, especially if the problem is perfunctory
handling of certain kinds of cases. This is likely
for political cases, for example. In very
disorganized systems, this can be changed to
number of cases completed and the desired
trend would be an absolute increase in the
number. Where delay reduction is not an
immediate goal, the average time should at
least stay stable.

Comments: In countries where there are not aggregate statistics, the cost of this indicator would seem to be very high. Proxies such as percent of cases in backlog, percent change in backlog cases, or
percent of cases that it takes longer than two years to resolve may be used. These latter indicators are not as sensitive to change as average case processing time but it may be more feasible in many
environments. Also probably should be for new cases — if there is a big backlog, they will continue to skew the resullts.

2) # of criminal
cases involving
political,
economic, and
institutional elites
taken to trial.

Political elites are elected office holders or
are political appointees.

Economic elites are top 10% of economic
ladder.

Institutional elites include high members of
key institutions. This will vary depending on
the country. Examples may include church,
military, ethnic groups, and political parties.
Unit is number of cases.

Willingness to pursue “important”
suspects is an important indicator of
the efficacy and impartiality of the
system.

Media reports,
informed observers.

Cost: Low.

This is difficult as we have no way of knowing
the number of crimes or potential suspects
involved, nor whether the final disposition is fair
or not. Also the universe depends on such
things as the level of corruption. Conceivably, in
a very honest system, the number would start
and remain low, as it would in a very corrupt
one with a dependent judiciary. Thus the target
setting and relevance of the indicator will
depend on the specific situation.

Comments: We contemplated deleting this indicator because it is so difficult to define, however we would like to retain it. How it is measured might be changed. We may want to measure “patterns”
and report qualitatively rather than quantitatively. If this indicator is too advanced for a country, and therefore is not sensitive to change, a preliminary indication of change might be that these elite
are investigated or charged. Note that in some countries, when a new regime comes to power it may bring previous elites to trial, but it's motives are often not consistent with this I.R.
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Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

3) % of citizens
responding that
they will be fairly
treated if arrested,
or if they file a
complaint with the
court system.

Response to survey guestion.

Unit: %, disaggregate by gender, ethnic
group where important.

While perceptions may not match
reality, we assume there is some
connection. Furthermore, one
rationale for rule of law work is to
increase citizen faith in democratic
institutions. See comments in data
collection column.

Surveys.

Cost: High to moderate. Can be held down by
sample size and by including as a question in a
larger survey. Guatemala is already collecting very
similar information, with some interesting results.
Faith in the fairness of the system seems to be
inversely related to education (although the educated
may believe they can manipulate the system to win;
one may want to be careful about that possibility).

In all cases, the desired direction is an increase
in positive responses. However, responses may
lag behind “real” improvements and will also be
influenced by salient events. Thus, changes
from one year to another are less important than
a trend over several years.

Comments: Alternative: % of population saying they would take their case to court if they were the victim of a crime.

4) Convictions
and settlements
as % of reported
crimes [or as % of
real crime].

Settlements are crimes “mediated out™ by
agreements between victim and accused.
[Real crime would have to be based on a
survey.]

*Note: In Latin America there is a tendency
to substitute mediation for property crimes
which allows the accused to pay the victim
for the damage without admitting guilt.

Presumably every reported crime
has a perpetrator, and one purpose
of a criminal justice system is to
identify him and bring him to justice.
For lesser crimes, some sort of
reconciliation may also be possible.

Police and court records otherwise direct data
collection at offices, or surveys.

Cost: Low if records exist; if not, surveys will have to
be done and these could be high cost.

You are more likely to be able to get the % of real
crime where surveys are completed which inquire
whether people have been a victim of a crime and
whether they reported that crime.

Generally one would expect the percentage to
increase as the system improves. There are
several caveats, however. First where there is
no faith in the system, the denominator may not
even come close to reflecting the real rate of
criminal activity. As faith in the system
increases, the rate of reporting may also rise
faster than the ability to produce results.
Second, in very repressive systems there is
always the fear that every crime will have a
guilty party regardless of whom the perpetrator
actually is. A related indicator used in
Guatemala to cover this last problem is the % of
cases for which an investigation is done before
a suspect is arrested. Also % of convictions
based on evidence! Both obviously require a
sample.

Comments: The ideal indicator would have “real incidence of crime” as the denominator. However, at best there will be statistics on reports which then becomes a proxy. This really tries to get at the heart
of the question of efficacy for the criminal justice system. In countries that do not have solid statistics this may be very difficult. In Uganda, for example, the only information you could probably

get is total number of police files opened during the calendar year and the number of cases that came to conclusion (acquittal, convictions). There is currently no systematic way to track the police
number with the court number; nor does there appear to be reliable statistics on the real crime rate.
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Indicator Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

5) % or # of felony [ Unit: Annual # or % depends on situation.
cases involving
government
officials that are
tried and resolved.

An independent court must be able
to take action against the powerful.
While the ideal indicator is a
percentage, in some countries just
having a few cases processed will
be an advance.

News media, word of mouth.

Cost: Fairly inexpensive.

This is difficult to measure or to target because
of the unknown size of the “universe”. In most
cases, a number will be sufficient, although
increases could also be a sign (unlikely) of
increasing corruption.

Comments: This indicator, like the above indicator on trial of elites, may be so difficult to define and measure as to not merit retention. However, it is a very important concept. Perhaps it is something
that missions can report in their narrative, but not try to use as an indicator — except for very special circumstances which might make it easier to determine. In some circumstances it may also
be necessary to further qualify that you are only looking at the number of government officials of the government currently in office.
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Agency Objective 2.1:

Intermediate Result 2.1.4:
Intermediate Result 2.1.4.1;

Effective and Fair Legal Sector Institutions
Increased Transparency

Strengthened Rule of Law and Respect for Human Rights

Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

1) % of cases
holding hearings
that are open to
the public.

Hearing may be a trial or may simply be
one of a series of audiences. However,
should be open to public.

[May not be appropriate to include juvenile
or other culturally sensitive cases in this
indicator.]

Unit: % cases with hearings over total of
cases.

While there will always be some
hearings that are closed for reasons
of security or to protect the parties,
most cases should involve some
sort of hearing open to the public in
general.

Court records, or sample surveys; in person visits.
[For in person visits, the indicator should be % of
hearings visited that were open.]

Costs: Moderate if records or small surveys are
used. May be difficult to get data for entire court
system.

Targeting and predicted change depends on
existing situation. Relatively transparent
systems will not improve much; those that are
closed should show an increase. Will be
desirable to fix some ideal level, say 90% of
cases, so as not to punish the already good
performers. Lawyers working in Guatemala
seemed to feel this should be limited to criminal
cases — and that the law always defines more
openness than exists in fact. One element
accounting for this view is the US system’s
greater reliance (up to 80% of cases) on post
verdict bargaining in civil cases. US attorneys
apparently don't hold civil cases to the same
level of transparency, in theory or in fact.

Comments:

2) Degree of
access to cases
as reported by

Access to cases means the media can a)
sit in on hearings and interview participants
after the decisions are made and b) that

Transparency denotes information

on system workings and an ability to

criticize them.

Interviews with journalists. This will involve some
subjective judgments, but they will be unavoidable in
any but the most extreme cases (absolute control of

Targets will be set by the context, and probably
involve a progression through the two steps. At
the extremes, movement will be slight or nil.

journalists. they can publish on pending trials and on the press or absolute freedom). There is also the problem however, of a free but
decisions within the confines of the law. irresponsible press, one which editorializes
Cost: Moderate. without bothering to get information. One
Unit: Scale consisting of: (1-5) problem here will be restrictions imposed to
no access; limited access; occasional protect privacy of parties and prevent press
access; frequent access; or unlimited from influencing outcome. Several rights come
access. into conflict here and are handled differently by
various countries. At the very least, once a
decision is reached, the press should be able to
cover the results; interviews with officials during
a case may be subject to reasonable
restrictions.
Comments:
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Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

3) % of informed
people who report

Decisions, actions are major functional
events, i.e., arrests, investigations, judicial

Transparency depends on existence
of predetermined rules or criteria for
institutional actions. These are

Public records/laws and internal regulations.

Cost: Low.

The existence of rules is a precondition, but
does not determine whether agencies actual
follow them. However, without such rules

that there is set of
widely available
written rules and

findings, etc.
decisions can be arbitrary or governed by some
hidden agenda. Individual countries may want to

usually written but in any case

Sector institutions are courts prosecution | should be widely known.

regulations and police. Informed people would be the pick out the areas or institutions of most
establishing technical people working in those concern, e.g., police and detentions, rules about
procedures or organizations as well as the professional gathering evidence, prosecutorial decisions as
internal that work with the organizations (such as to whether to indict, etc.

regulations for lawyers, law academics, etc.).

carrying out
decisions, actions, | Unit: %, by major institutions.
and major
functions in the
various sector
institutions?

Comments: This indicator will not work in a country if there is a “gap” in the legislation. In that case, a more appropriate indicator might identify the gaps and measure the closure of those gaps. After
the gaps are closed then this indicator could be substituted. Guatemalan observers had problems with this indicator. Latin America always has procedural rules and an “informed person” will know
them. The problem is whether they are used, and in some cases this is as much a question of whether officials know or understand them, as one of corruption. The concept is a good one, but it
needs more refinement. In Guatemala and other Latin American countries, projects have focused on specific procedural rules (e.g., time lapse before a detainee brought before a judge, respect for
time limits on stages, required notifications, etc. This does not ease the tracking problem, but it does make the indicator more intelligible.
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Agency Objective 2.1:

Intermediate Result 2.1.4:
Intermediate Result 2.1.4.2;

Effective and Fair Legal Sector Institutions
Increased Independence

Strengthened Rule of Law and Respect for Human Rights

constitutionality of
laws and defer
their application
pending some
authoritative
decision.

other mechanism.

Unit: Y/N.

emerging agreement that an
independent judiciary should have
some ability to question the
legality/constitutionality of the laws it
is expected to apply.

Cost: Low.

Indicator Definition and Unit of Measurement Relevance of Indicator Data Collection Methods/Approx. Costs Target Setting/Trendline Interpret. Issues
1) Judges may  |Authoritative decision may be by Supreme | While full blown judicial review is still| Laws, public documents. This still does not answer the very important
question Court, Constitutional tribunal, or some not universally accepted, there is question of whether the powers are exercised;

one may want to add some measure assuring
that they are more than theoretical. However,
beyond that, factors like the quality of legislation
make attempts to measure its use extremely
difficult and extremely context relevant.

Comments: Guatemalan interviewees agreed that the abstract possibility is less important than the real use. Suggested number of constitutional challenges might be more important. However, in many
Latin American countries where every other appeal seems to be based on a violation of one’s constitutional rights, this could be difficult. Perhaps here it should be rulings in favor of the plaintiff or the actual
derogation of a law either by the judiciary or as the result of their constant ruling against it in individual cases.

2) % of a) new
appointments and
b) promotions in
accord with
objective, merit-
based criteria.

Objective merit-based criteria means
standards having to do with educational
background, experience, knowledge, etc.
Even if political criteria also come into play,
the merit standards should set a minimum
below which no contacts will help.
Depending on the focus of the mission, this
could be measured against Judges, Police,
Prosecutors, or Defenders.

Independence requires that
personnel policies not be dictated by
internal or external contacts.

First is simple observation; second is probably a
result of interviews with informed observers.

Cost: Low if sole requirement is existence of
standards. Will go up if one attempts to determine
whether standards are applied.

The US would not get 100% on this, although
the point is not an elimination of connections,
but simply the application of some job-relevant
criteria as well.

Comments: Problem, there is merit and there is merit. Does a law degree and several years experience count? How about a comparison of curricula? Is a test better? As countries begin to adopt merit
appointments (in itself a big jump) both the many ways of getting around them and the difficulty of establishing relevant criteria have begun to cause difficulties. The concept is important, but each case will
require a refined definition and some major judgment calls.
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Indicator

Definition and Unit of Measurement

Relevance of Indicator

Data Collection Methods/Approx. Costs

Target Setting/Trendline Interpret. Issues

3) % of sector
professionals with
security of tenure
while in good
standing.

Security of tenure means removal for
cause or objectively determined poor
performance.

Tenure is an appointment for a fixed
duration or until retirement age.

Whether career appointments are
the best system or not is debatable,
but judges and other professionals
should have relative security of
tenure (periodic “ratifications” are
one solutions so long as the criteria
used are transparent).

Court records, key interviews; survey.

Cost: Low.

Institutional independence is compromised by
external control over appointments; individual
independence can also be compromised if
personnel decisions are based on whim. In both
cases, tenure should be contingent on
professional deportment, not on contacts, party
identification, or just which administration is in
power.

Note, the value of this indicator may be
mitigated if there are “drummed up” charges
that have no basis in fact.

Comments: In countries under reform, this may also require some judgment calls. In many cases, it is
work best as the percentage of professionals legally covered. Then the narrative could discuss any problems with the seriousness of the legal provisions.

very difficult to determine whether a dismissal for cause is really for cause. Perhaps this might

4) Judicial salary
as a% of whata

Salary is wages plus benefits like housing,
car, etc. costed out. Select 2 or 3

Judges need living wages, as do
police, prosecutors, etc.

Court and other institutional records.

Often wages are lower for some kinds of judicial
professional than for others. This can be

Unit of Measure: Yes/No.

comparable comparab