SAMPLE MOUs
 MEMORANDUM OF UNDERSTANDING

Between

CORPORATE PARTNER
 And

UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT (USAID)

PARTNERSHIP AGREEMENT

PREAMBLE

The corporate partner has a long history in this region and has grown to be one of the largest companies operating in the country.  Consistent with sound corporate citizenship and its support for sustainable development, the corporate partner has substantial social sector investments in the country.
The United States, through the United States Agency for International Development (hereinafter referred to as “USAID”) is the largest bilateral donor to the country. Since 1999, USAID has provided assistance in support of democracy and governance, economic management and agricultural growth, education and health, including HIV/AIDS.  USAID’s assistance activities are carried out primarily through USAID’s bilateral assistance mission. USAID works at national, state and local government levels with public, private, and civil society partners to develop frameworks and strategies to consolidate democratic rule, increase incomes and deliver services to communities.  USAID is also working with communities themselves, particularly through women’s groups and other non-governmental organizations, to help institutionalize democratic principles and increase the capacity of these organizations to advocate for their needs and hold government accountable.  

PURPOSE

The corporate partner and USAID (hereinafter referred to as “the Parties”) share the common goals of promoting democracy, stability and economic prosperity.  The purpose of this Memorandum of Understanding (hereinafter referred to as the “MoU”) is to establish a partnership among the Parties for the achievement of these goals and a framework within which specific projects may be jointly developed and implemented as may be agreed upon from time to time by the Parties.   The Parties specifically acknowledge that this MoU is not an obligation of funds, nor does it constitute a legally binding commitment by either Party.  

Whereas the MoU creates an understanding that the two parties are willing to substantively partner (and would do so whenever the conditions are mutually beneficial), the MoU does not in any way automatically compel any of the parties to commit to any given project Addendum unless such a project idea has first satisfied each party's internal processes and procedures, and earned formally authorised approval.
STRUCTURE

This MoU is signed with the understanding that the parties shall, pursuant hereto, execute an Addendum to agree specific terms that shall apply to the implementation of each development project (the “Project”).  

Each Addendum will be based on a project proposal hereafter called the “Scope of Work” which will provide details of the illustrative budget, implementation, management, expected results, monitoring and evaluation of the project, and expected results. 

Each Addendum (and any schedules attached thereto) is an integral part of this MoU and reference to this MoU includes reference thereto.
RELATIONSHIP MANAGEMENT
Each party shall appoint a representative (hereinafter called the “Relationship Manager”) responsible for the management and development of the relationship between the parties under this MoU.  The Relationship Managers shall meet at least once every 6 months.

Each party shall notify the other in writing of the name and contact details of its Relationship Manager or such person as may be designated in his/her absence.

PROJECT FUNDING AND SUPPORT

The Parties agree to work together to develop and support development activities of mutual interest to support the goals of this MoU.  The Parties anticipate their combined support to total at least $20,000,000 (Twenty Million U.S. dollars), as follows:

Subject to the availability of funds, completion of its relevant internal approval processes, and the agreement of both Parties to proceed, the Corporate partner shall provide support (whether in cash or in kind) in an amount not less than $15,000,000 (Fifteen Million U.S. dollars), over a budget period of five years (2004 to 2009), for such projects as may be agreed to by the Parties.

Subject to the availability of funds, completion of its relevant internal approval processes, and the agreement of both Parties to proceed, USAID shall provide support (whether in cash or in kind) in an amount not less than $5,000,000 (Five Million U.S. dollars) for such projects as may be agreed to by the Parties, consistent with USAID’s Country Strategic Plan, 2004-2009 and in support of USAID’s strategic objectives.  In this regard, USAID agrees to facilitate partnerships with USAID implementing partners, donors and others involved in activities in which the corporate partner has an interest, as appropriate, and the value of third party contributions facilitated by USAID will be considered as part of USAID’s in kind contribution.  

This MoU sets forth the basic commitment of the Parties to work in partnership to develop and carry out development activities.  The specific contributions of each party with respect to individual projects carried out in furtherance of this MoU shall be set forth in separate, project-specific Addenda. 
PROJECT MANAGEMENT
The parties herein undertake to implement each project based on their shared vision, common goals and in a spirit of mutual trust.
USAID shall appoint a representative for each project, hereafter known as the USAID Project Manager. The corporate partner shall appoint a designated representative for each project, hereafter known as the corporate partner Project Manager.  The responsibilities of each Project Manager shall be as specified in the relevant Addendum.

The Corporate partner will work with USAID in the development of the design and budget of projects to be implemented under Addenda. 

INTELLECTUAL PROPERTY RIGHTS

Each Addendum shall contain appropriate provisions regarding intellectual property rights.

COMPLIANCE 

Each Party shall implement this MoU and activities under it in accordance with its applicable laws, regulations and principles regarding high standards of ethical conduct and integrity, including the corporate partner’s adherence to its Statement of General Business Principles  and USAID’s adherance to its requirements.

PUBLIC INDEPENDENCE OF THE PARTIES
Without prejudice to the terms of this MoU, the Parties agree that either Party may embark on any other project by itself without recourse to the other provided always that the said project shall not in any way undermine any existing or planned project which the Parties have already agreed to execute together.

PUBLIC STATEMENTS
Each Party shall provide appropriate publicity for activities carried out under this MoU and its Addenda, including appropriate recognition of the contributions of the other Party. Any publicity involving the other Party shall be undertaken with due regard for that other Party’s concerns. The Parties shall consult from time to time in this regard.

DURATION

This MoU shall remain in effect from the date of signing hereof until December 31, 2008, unless earlier terminated by either Party.  

TERMINATION RIGHTS

This agreement may be terminated by either party at any time upon written notice to the other party.

NOTICES

Any notice or other formal communication to be given under this MoU shall be delivered by hand or sent by pre-paid courier or registered post to a Party at the following address for such Party or such other address as the Party may from time to time designate by written notice to the other.
AGREEMENT
In recognition of their common desires for the sustained social and economic growth of the country, the authorized representatives of the Parties hereto have set their hands this 25th day of September 2003.

THE CORPORATE PARTNER


USAID

SAMPLE MOU 2
ADDENDUM 1

[CASSAVA ENTERPRISE DEVELOPMENT PROJECT]

TO 

MEMORANDUM OF UNDERSTANDING

Between

THE CORPORATE PARTNER 

And

UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT (USAID). 
 

PREAMBLE:

This is Addendum 1 to the Memorandum of Understanding between the corporate partner and USAID dated 25 September 2003 (hereinafter referred to as the MOU). THE corporate partner and USAID intend to implement the Cassava Enterprise Development Project (CEDP) that is more specifically described in Schedule 1 hereto. Consequently, the parties have agreed to this addendum to outline the terms for the implementation of the CEDP.  

PURPOSE:

The objective of the CEDP is to enhance economic opportunities in selected states by focusing on cassava production and processing capacity. The CEDP will address three critical issues: (1) reducing the impact of the Cassava Mosaic Disease (CMD); (2) increasing productivity for cassava; and (3) developing and expanding post-harvest processing and marketing outlets for cassava products.  The contributions of the Parties to the CEDP will complement the Federal Government’s Presidential Initiative on Cassava.  It is anticipated that under this initiative, the Federal Government will contribute the equivalent of up to Four Million United States (U.S.) Dollars (U.S. $4,000,000) toward addressing the critical issues outlined above.  

BENEFICIARIES:

Initially, the CEDP will focus on selected communities of the South-East and the South-South, the region of the country most threatened by CMD, and an especially impoverished area.  It is anticipated that over 100,000 farmers will benefit from this activity.

PROJECT FUNDING:

Subject to obtaining the necessary internal approvals, the corporate partner shall provide the sum of One Million Five Hundred Thousand U.S. Dollars (U.S. $1,500,000) in initial funding for the Year 1 and 2 budgets of the CEDP.  Over the four-year term of the CEDP, the corporate partner anticipates providing total funding of up to Three Million U.S. Dollars (U.S. $3,000,000), subject to the availability of funds and the willingness of the parties at the time of each subsequent increment to proceed. 

Subject to obtaining the necessary internal approvals, USAID shall provide the sum of Six Hundred Thousand U.S. Dollars (U.S. $600,000) in initial funding for the Year 1 and 2 budgets of the CEDP.  Over the four-year term of the CEDP, USAID anticipates providing total funding of up to One Million Two Hundred Thousand U.S. Dollars (U.S. $1,200,000), subject to the availability of funds and the willingness of the parties at the time of each subsequent increment to proceed. 

IMPLEMENTING PARTNER:

The Parties agree that the CEDP shall be carried out by the International Institute of Tropical Agriculture (IITA). IITA is an International Agricultural Research Center (IARC) with a mandate to improve the cassava sector, and has successfully implemented USAID and other donor funded programs to mitigate the impact of the CMD and enhance the utilization of cassava products.  IITA is a key partner with the Government in the implementation of the Presidential Cassava Initiative, and shall implement the CEDP through active collaboration with the corporate partner, USAID, commercial banks, non-governmental organizations, women’s groups, and other key partners. 

Prior to the commencement of the CEDP, USAID and the corporate partner shall enter into a memorandum of understanding with the IITA to set forth the respective roles of the CEDP partners. USAID and the corporate partner shall provide funding to the IITA through separate agreements between each Party and the IITA.  The form and content of such agreements shall be determined by the signatory Party and the IITA in accordance with their internal regulations and procedures.  In the event of any conflict between the terms of this Addendum and the terms of the separate agreements between each Party and the IITA, the latter agreements shall control.   

PROJECT MANAGEMENT:

The USAID CEDP Manager is Dr. XXXX, USAID Agricultural Officer, or such person as may be designated in his/her absence.  The USAID CEDP Manager will oversee USAID’s relationship with the IITA with respect to the CEDP activity described in this Addendum and the Program Description attached as Schedule 1.  The USAID CEDP Manager will also be the point of contact with the corporate partner on all matters relating to the CEDP activity.

The corporate partner CEDP Manager is Mr. XXXX, the corporate partner Economic Empowerment Advisor, or such person as may be designated in his/her absence.  The corporate partner CEDP Manager will oversee the corporate partner’s relationship with the IITA with respect to the CEDP activity described in this Addendum and the Program Description attached as Schedule 1.  The corporate partner’s CEDP Manager will also be the point of contact with USAID on all matters relating to the CEDP activity.

In recognition of their common desires for the sustained social and economic growth of the regions of the country, the authorized representatives of the parties hereto have set their hands this 4th day of December, 2003. 
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