ASHA MANDATORY CLAUSES
To be included in all
Construction Services Contracts
Financed by ASHA
In addition to those required by
Standard Provisions of the Grant Agreement and Host Country’s Regulations

A – LEGAL EFFECT of ASHA APPROVALS and DECISIONS

1. The parties hereto understand that this contract has reser​ved to ASHA certain rights such as, but not limited to, the right to approve the

1.1. Terms of this contract, 


1.2. The Contractor or Subcontractor, and 

1.3. any or all plans, reports, drawings, specifica​tions, bid docu​ments, contracts and subcontracts, or other documents related to this contract and project of which it is part. 
2. The parties hereto further under​stand and agree that 

2.1. ASHA, in reserving any or all of the forego​ing approval rights, has acted solely as a financing entity to assure the proper use of United States Government funds, and that 



2.2. Any deci​sion by ASHA to exercise or refrain from exercising these approval rights shall be as a finan​cier in the course of financing this project, and shall not be construed as makin​g ASHA a party to this contract.  

2.3. The parties hereto understand and agree that ASHA may, from time to time, exercise the foregoing ap​proval rights, or discuss matters related to these rights, or project with the parties jointly or separate​ly, without thereby incurring any responsibilities or liability to the parties jointly or to any of them.  

3. Any approval (or failure to disapprove) by ASHA shall not bar the Employer or ASHA from asserting any right, or relieve the Contractor of any liability which the Contractor or Subcontractor might otherwise have to the Employer or ASHA.

B – PROCUREMENT
4. PLACE OF PROCUREMENT
4.1. Commodities needed for the Works shall be procured only in the United States or in the host country.

4.2. Procurements in the United States

4.2.1. Commodities procured in the United States shall have been produced in the United States. 
4.2.2. A Commodity shall not be eligible as being produced in the United States when
4.2.2.1. More than 50 percent of the total cost of its components were imported into the United States and

4.2.2.2. It contains components from any country excluded from the USAID Code 935, “Special Free World.”

4.3. Procurement in the host country.
4.3.1. Commodities procured in host country shall not

4.3.1.1. Have entered the market on order from the Contractor or otherwise to satisfy the Contractor’s specific need, except for commodities produced in the United States, and

4.3.1.2. Shall not have been produced in, or – to the best of the Contractor’s knowledge or the knowledge of any agent of the Contractor – contain components from any country excluded from the USAID Code 935, “Special Free World.”

5. U. S. CARRIERS
5.1. Shipment of commodities for the works from the United States shall be on U. S. flag carriers except as otherwise approved by ASHA.

C – MARKING REQUIREMENTS

6. SIGN AT CONSTRUCTION SITE – The Contractor will display at the construction site an appropriate sign, readable at a reasonable distance, indicating that the building being constructed is financed by ASHA.

7. PERMANENT PLAQUE
– Before provisional acceptance of the works, the Contractor shall furnish and place a durable metal plaque as directed by the Employer and approved by ASHA. The plaque shall be affixed to the building giving due credit to the United States people for providing the resources to execute the Works.

D – EFFECTIVE DATE OF THE CONTRACT
This contract will become effective after written approval of its text and contents by ASHA and the Employer’s written order to proceed.
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