Annex A

Annex A: 204 Environmental Procedures

* This chapter provides policy and essential procedures about how to apply 22 CFR 216 to the
new USAID assistance process in order to ensure that assessments of the environmental
consequences of al programs, activities, and substantive amendments thereto, are in full
accordance with the requirements of Title 22 of the Code of Federal Regulations, Part 216. (See
Mandatory Reference 22 CFR 216)

204.1 Authority

1. Section 117 of the Foreign Assistance Act of 1961, as amended.

2. Nationa Environmenta Policy Act, 42 USC 4371, et seq.

3. Executive Order 12114 dated January 4, 1979, regarding environmental review of
Federal agency actions outside the United States.

4. Title 22 of the Code of Federal Regulations, Part 216 dated October 9, 1980, codifies
USAID’s environmental procedures (cited as 22 CFR 216).

204.2 Objective

Environmental sustainability isintegral to USAID’s overal goal. To meet this goal
environmental considerations shall be incorporated into results planning, achieving, and
monitoring. This Chapter defines what USAID and its operating units will do to integrate
environmental issues into its programs to meet USG environmental requirements.

204.3 Responsibility

* 1. Operationa Bureaus
Operational Bureaus are responsible for overseeing and supporting their Operating Units
to ensure that environmental review in accordance with 22 CFR 216 is fully integrated
into the decision-making process, including planning and approval of al programs and
activities needed to implement the Bureau and its Operating Units' Strategic Plan. (See
Mandatory Reference 22 CFR 216)

2. Operating Units

Operating Units are responsible for allocating adequate staff and financial resources to
their Teams to effectively implement the Agency’ s environmental procedures. Operating
Units also hold their Strategic Objective Teams accountable for meeting these
requirements and continuously monitoring their results.

3. Strategic Objective, Strategic Support Objective, or Specid Objective Teams (SO
Teams)

SO Teams are responsible for ensuring full compliance with 22 CFR 216, the Agency’s
environmental procedures. This includes designing, monitoring, and modifying all
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programs, results packages, and activities to ensure that the environmental consequences
of al actions taken by USAID are considered and that appropriate environmental
safeguards are adopted. The SO Team is also responsible for keeping their relevant
Bureau Environmental Officer informed on upcoming 22 CFR 216 actions through
informal contacts and the R4; and for ensuring that al of its 22 CFR 216 environmental
reviews are accomplished in atimely fashion so as not to unnecessarily delay
implementation of any activities.

4. Mission Environmenta Officer and Regiona Environmental Officer (MEO and REO)
MEOQOs and REOs are responsible for advising SO Teams on how best to comply with 22
CFR 216 requirements, how SO Teams can effectively monitor implementation of
approved mitigative measures, and how SO Teams can obtain additiona environmental
expertise to assist them. MEOs and REOs also liaise with their relevant Bureau
Environmental Officers on 22 CFR 216 issues affecting SO Teams in their Operating
Units.

5. Bureau Environmental Officer (BEO)

BEOs are responsible for overseeing the effective implementation of 22 CFR 216
throughout all Operating Units in their Bureau through timely decision making and
adherence to consistent and strong environmental principles that lead to environmentally
sound devel opment.

6. Agency Environmental Coordinator (AEC)

The AEC isresponsible for overseeing the effective implementation of 22 CFR 216
throughout the Agency. This includes monitoring its implementation, resolving disputes,
advising in selection of BEOs, and liaising with the President’s Council on
Environmental Quality and the public.

204.4 Definitions
ACTIVITY
CEQ REGULATIONS
ENVIRONMENT
ENVIRONMENTAL ASSESSMENT
ENVIRONMENTAL IMPACT STATEMENT
ESSENTIAL PROCEDURE
INITIAL ENVIRONMENTAL EXAMINATION

MINOR DONOR
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OPERATING UNIT

PROGRAM ASSISTANCE APPROVAL DOCUMENT (PAAD)
PROGRAM ASSISTANCE INITIAL PROPOSAL (PAIP)
PROJECT IDENTIFICATION DOCUMENT (PID)
PROJECT PAPER (PP)

RESULTS PACKAGE

RESULTS REVIEW AND RESOURCES REQUEST (R4)
SIGNIFICANT EFFECT

SPECIAL OBJECTIVE

STRATEGIC OBJECTIVE

STRATEGIC OBJECTIVE TEAM

STRATEGIC PLAN

STRATEGIC SUPPORT OBJECTIVE

THRESHOLD DECISION

Acronyms used in this chapter are:

22 CFR 216 - Title 22 of the Code of Federal Regulations, Part
216. These are USAID’ s environmental procedures and are
sometimes referred to colloquially as Reg 16.

AEC - Agency Environmental Coordinator

BEO - Bureau Environmental Officer

EA - Environmental Assessment

EIS - Environmental Impact Statement

|EE - Initidl Environmental Examination

MEO - Mission Environmenta Officer
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REO - Regiona Environmental Officer

SO - Strategic Objective/Strategic Support

Objective/Specia Objective

SO Team - The team managing an SO. See the ADS glossary for further detail.
Policy

The following are the official Agency policies and corresponding essential procedures:

204.5.1 MANDATORY COMPLIANCE WITH 22 CFR 216

*

The environmental procedures are codified in a Federal regulation. USAID must and

shall fully comply with 22 CFR 216, except to the extent some of its terms are not used in
the new operations assistance processes (i.e. PID, PP, etc.). In those cases the terms used
in this chapter of the ADS (which are intended to be as parallel as possible to the original
terms) are used instead. However, 22 CFR 216 is controlling in the event of a conflict
between this chapter and 22 CFR 216. If there are questions, consult your BEO, the AEC,
or Agency legal counsel. (See Mandatory Reference 22 CFR 216)

E204.5.1 Mandatory Compliance with 22 CFR 216 - N/A

204.5.2 OPERATIONAL BUREAUS

Incorporated into their normal Results Review and Resources Request (R4) process each
operational Bureau shall review and approve, with the guidance of their Bureau
Environmenta Officer, the R4 environmental section described below in 204.5.3 Bureaus
shall provide each Operating Unit the resources necessary to complete environmental
reviews for programs and activities in the Strategic Plan or any modification of it.

E204.5.2 Operational Bureaus - N/A

204.5.3 OPERATING UNIT

Each USAID Operating Unit shall prepare and submit an environmental section as an
integral part of their R4. This section will consist of two parts:

- the first part will include a discussion of any issues that the Operating Unit may wish to
raise with respect to implementation of mitigation measures, monitoring provisions or
other implementation requirements agreed to pursuant to 22 CFR 216 during activity
design; and,
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- the second part will be an illustrative schedule of upcoming activities that may require
22 CFR 216 review. While this schedule will necessarily be notiona due to the desired
flexibility in alowing teams to revise and develop new activities, it will alow the BEO to
better plan for work loads in order to have shorter turn around times on reviews and
approvals of 22 CFR 216 documents. The schedule will aso serve the operating unit as a
planning document for budgeting its time and money resources to ensure that all 22 CFR
216 requirements are met in atimely way and will not become an impediment to speedy
action. (See Mandatory Reference 22 CFR 216)

Operating Units shall take necessary steps to ensure that each SO Team integrates timely
and effective environmental review in the decision-making process for programs and
activities and that sufficient money and staff are allocated to the SO Teams to accomplish
the work.

Operating Units shall also take necessary steps to ensure that no irreversible
commitments of resources for programs or activities are made by any of its Teams before
environmental review is completed and its findings considered for the program or
activity.

Operating Units shall undertake the required environmenta planning analyses for its
strategic plan as outlined in chapter

201.5.10g.

E204.5.3 Operating Unit - N/A

204.5.4 STRATEGIC OBJECTIVE, STRATEGIC SUPPORT OBJECTIVE AND
SPECIAL OBJECTIVE TEAMS (SO TEAMS)

*

Each SO Team shall actively plan how it will comply with 22 CFR 216 requirements for
each activity it undertakes, actively monitor ongoing activities for compliance with
approved |EE, EA, or EIS recommendations or mitigative measures, and modify or end
activities that are not in compliance. When an SO Team chooses to create Results
Package (RP) Teams, it may delegate the implementation of these responsibilities to
them. In these cases the SO Team is responsible for ensuring that the RP Teams have
adequate time, staff, authority, and money to implement these responsibilities.(See
Mandatory Reference 22 CFR 216)

E204.5.4 Strategic Objective, Strategic Support Objective and Special
Objective Teams (SO TEAMS)

Operating Unit and SO Team Procedures
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Each Operating Unit and SO Team shall develop effective essential procedures to:

- ensure that adequate time and resources are available to complete all environmental
work required under 22 CFR 216 before funds are obligated (this environmental work
includes |EEs, Categorical Exclusions, requests for deferrals or exemptions of
environmental reviews and if appropriate, Scoping Statements and their related EAs or
ElSs) (See Mandatory Reference 22 CFR 216). More specifically these environmental
reviews include;

- completing an |EE or justification for a Categorical Exclusion or Exemption, in
accordance 22 CFR 216, for each program or activity at the earliest time in the planning
and design process when sufficient information is known about the program or activity to
permit a meaningful environmental threshold determination; it is essential that this
review be done as early as possible in the design process in order to alow adequate time
for more detailed subsequent environmental review and concurrence, as well as
integrating environmental mitigations into the design process, should this be required;

- completing Scoping Statements and EAs or EISs (if required) at the earliest time in the
design process when sufficient information is known or being developed to undertake
these analyses,

- forwarding each environmental document to the BEO for review and concurrence,
allowing a reasonable amount of time for this process,

- providing reasonable notification to the affected public and, as feasible, encouraging
public participation, review and comment on Scoping Statements and their related EAs or
ElSs. Public is defined for EAsto include directly affected people in the host country,

host country governments. It is USAID’ s policy that interested U.S. parties should aso be
involved when they show an interest. For EISsincluding the U.S. public is aregulatory
requirement.

- considering the content and findings of environmental documents in the design and
approval of each program and activity before an irreversible commitment of resourcesis
made for the program or activity;

- incorporating environmental features and mitigative measures identified in |EEs, EAS,
and EISs, as appropriate, in the final design and implementation of programs or activities.

- Actively monitor and evaluate whether the environmental features designed for the
activity resulting from the 22 CFR 216 process are being implemented effectively and
whether there are new or unforeseen environmental consequences arising during
implementation that were not identified and reviewed in accordance with 22 CFR 216.

- Based on the above described monitoring and evaluation initiate, modify or end
activities as appropriate.
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- Provide the Operating Unit with any issues on environmental compliance and a
schedule for any activities which must be reviewed under 22 CFR 216 to facilitate
advance planning and provide information for the environment section of the R4.

204.5.5 MISSION ENVIRONMENTAL OFFICER (MEO) AND REGIONAL
ENVIRONMENTAL OFFICER (REO)

*

Each Mission Director shall appoint a Mission Environmenta Officer. These officers
normally serve as a core member of each SO Team in the Operating Unit in order to
advise the Teams on specific needs and approaches to meet 22 CFR 216 requirements.
The MEOs frequently take the lead in overseeing 22 CFR 216 document preparation on
new activities and monitoring compliance on ongoing activities. However, the ultimate
responsibility and accountability for successfully meeting 22 CFR 216 requirements
belongs to every member on the Team and in particular to the team leader. (See
Mandatory Reference 22 CFR 216)

In some cases aregiona support mission may exist and have a Regional Environmental
Officer who is available to the cluster of Operating Units it supports. In these cases the
Regiona Environmental Officer provides technical support and regional coordination to
Mission Environmenta Officers.

E204.5.5 Mission Environmental Officer (MEO) and Regional Environmental
Officer (REO) - N/A

204.5.6 BUREAU ENVIRONMENTAL OFFICER (BEO)

*

After consultation with the AEC, the Assistant Administrator (AA) for each operational
Bureau in Washington shall appoint a qualified BEO based in Washington. Thisincludes
all regiona Bureaus plus all operational Central Bureaus (i.e. G and BHR). The BEO
reviews and provides guidance on the environmenta section of the R4; monitors overall
22 CFR 216 compliance of al Operating Units in the Bureau; approves all 22 CFR 216
documents, and performs the other specific functions described in 22 CFR 216. When
staffing patterns permit, each AA shall aso appoint a qualified Deputy BEO who can act
on official 22 CFR 216 actions when the BEO is absent. (See Mandatory Reference 22
CFR 216)

E204.5.6 Bureau Environmental Officer (BEO) N/A

204.5.7 AGENCY ENVIRONMENTAL COORDINATOR (AEC)

*

The AEC shall oversee Agency-wide implementation of 22 CFR 216 to support the
process in achieving its intended results. The AEC shall advise the Administrator, AAS,
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and other senior Agency management about issues that arise under 22 CFR 216, and with
advice from the Office of the Genera Counsdl, interprets how 22 CFR 216 should be
applied to new or unusual situations. Specific additional responsibilities are described in
22 CFR 216. (See Mandatory Reference 22 CFR 216)

E204.5.7 Agency Environmental Coordinator (AEC) - N/A

204.5.8 DECISION-MAKING AUTHORITY

Within the operating unit the officer who has the authority to obligate funds for a
program or activity signs the request for |1EE, Categorical Exclusion or Exemption of the
program or activity; and, if appropriate the Scoping Statement and EA or EIS (note: al of
these 22 CFR 216 terms are defined in within 22 CFR 216). This officer submits these
documents to the BEO for review and written concurrence. In certain cases outlined in 22
CFR 216 additional reviews and approvals in Washington may be required (e.g. requests
for Exemptions, Deferrals, and EISs). After receiving the BEO' s written concurrence the
Operating Unit’s decision-making officer must consider the environmental findings and
recommendations made in the approved |EE, EA, or EIS when designing and approving
funding for a program or activity. Additional decision procedures are described in 22
CFR 216. (See Mandatory Reference 22 CFR 216)

E204.5.8 Decision-Making Authority - N/A

*204.6 Supplementary Reference - N/A
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Annex B: 22 CFR 216 Agency Environmental Procedures

Preface

216.1 Introduction

216.2  Applicability of procedures
216.3  Procedures

216.4  Private applicants

216.5 Endangered species

216.6  Environmenta assessments
216.7  Environmental impact statements
216.8  Public hearings

216.9 Bilatera and multi-lateral studies and concise reviews of environmental issues
216.10 Records and reports

These procedures have been revised based on experience with previous ones agreed to in
settlement of a law suit brought against the Agency in 1975. The Procedures are Federa
Regulations and therefore, it is imperative that they be followed in the development of Agency
programs.

In preparing these Regulations, some interpretations and definitions have been drawn from
Executive Order No. 12114 of January 1979, on the application of the National Environmental
Policy Act (NEPA) to extraterritorial situations. Some elements of the revised regulations on
NEPA issued by the President’ s Council on Environmental Quality have aso been adopted.
Examples are: The definition of significant impact, the concept of scoping of issues to be
examined in aformal analysis, and the elimination of certain AID activities from the requirement
for environmental review.

In addition, these procedures. 1) provide advance notice that certain types of projects will
automatically require detailed environmental analysis thus eliminating one step in the former
process and permitting early planning for this activity; 2) permit the use of specially prepared
project design considerations or guidance to be substituted for environmental analysis in selected
situations; 3) advocate the use of indigenous specialists to examine pre-defined issues during the
project design stage; 4) clarify the role of the Bureau’ s Environmenta Officer in the review and
approval process, and 5) permit in certain circumstances, projects to go forward prior to
completion of environmenta anaysis.

Note that only minimal clarification changes have been made in those sections dealing with the
evaluation and selection of pesticides to be supported by AID in projects or of a non-project
assistance activity.

INTERNATIONAL DEVELOPMENT COOPERATION AGENCY
U.S. Agency for International Devel opment
22 CFR PART 216
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ENVIRONMENTAL PROCEDURES
Authority: 42 U.S.C. 4332; 22 U.S.C. 2381.

Source: 41 FR 26913, June 30, 1976.

§216.1 Introduction

(a) Purpose. In accordance with sections 118(b) and 621 of the Foreign Assistance Act of 1961,
as amended, (the FAA) the following general procedures shall be used by A.1.D. to ensure that
environmental factors and values are integrated into the A.1.D. decision-making process. These
procedures also assign responsibility within the Agency for assessing the environmental effects
of A.l.D.’sactions. These procedures are consistent with Executive Order 12114, issued January
4, 1979, entitled Environmental Effects Abroad of Mgor Federa Actions, and the purposes of
the National Environmental Policy Act of 1970, as amended (42 U.S.C. 4371 et seq.)(NEPA).
They are intended to implement the requirements of NEPA as they effect the A.1.D. program.

(b)Environmental Policy. In the conduct of its mandate to help upgrade the qudity of life of the
poor in developing countries, A.l.D. conducts a broad range of activities. These activities address
such basic problems as hunger, malnutrition, overpopulation, disease, disaster, deterioration of
the environment and the natural resource base, illiteracy as well as the lack of adequate housing
and transportation. Pursuant to the FAA, A.1.D. provides development assistance in the form of
technical advisory services, research, training, construction and commodity support. In addition.
A.1.D. conducts programs under the Agricultural Trade Development and Assistance Act of 1954
(Pub. L. 480) that are designed to combat hunger, malnutrition and to facilitate economic
development. Assistance programs are carried out under the foreign policy guidance of the
Secretary of State and in cooperation with the governments of sovereign states. Within this
framework, it isA.I.D. policy to:

(1) Ensure that the environmental consequences of A.l.D.-financed activities are identified and
considered by A.1.D. and the host country prior to afinal decision to proceed and that
appropriate environmenta safeguards are adopted;

(2) Assist developing countries to strengthen their capabilities to appreciate and effectively
evaluate the potential environmental effects of proposed development strategies and projects, and
to select, implement and manage effective environmenta programs;

(3) Identify impacts resulting from A.I1.D.’s actions upon the environment, including those
aspects of the biosphere which are the common and cultura heritage of al mankind; and

(4) Define environmental limiting factors that constrain development and identify and carry out
activities that assist in restoring the renewable resource base on which sustained devel opment
depends.
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(c) Definitions

(1) CEQ Regulations. Regulations promulgated by the President’s Council on Environmental
Quality (CEQ) (Federal Register, Volume 43, Number 230, November 29, 1978) under the
authority of NEPA and Executive Order 11514, entitled Protection and Enhancement of
Environmental Quality (March 5, 1970) as amended by Executive Order 11991 (May 24, 1977).

(2) Initial Environmental Examination. An Initial Environmental Examination is the first
review of the reasonably foreseeable effects of a proposed action on the environment. Its
function isto provide a brief statement of the factual basis for a Threshold Decision as to
whether an Environmental Assessment or an Environmental Impact Statement will be required.

(3) Threshold Decision. A forma Agency decision which determines, based on an Initial
Environmental Examination, whether a proposed Agency action isamajor action significantly
affecting the environment.

(4) Environmental Assessment. A detailed study of the reasonably foreseeable significant
effects, both beneficial and adverse, of a proposed action on the environment of aforeign
country or countries.

(5) Environmental | mpact Statement. A detailed study of the reasonably foreseeable
environmental impacts, both positive and negative, of a proposed A.l.D. action and its reasonable
alternatives on the United States, the global environment or areas outside the jurisdiction of any
nation as described in 8216.7 of these procedures. It is a specific document having a definite
format and content, as provided in NEPA and the CEQ Regulations. The required form and
content of an Environmental Impact Statement is further described in 8216.7 infra.

(6) Project Identification Document (PID). Aninternal A.l.D. document which initially
identifies and describes a proposed project.

(7) Program Assistance Initial Proposal (PAIP). Aninternal A.l.D. document used to initiate
and identify proposed nonproject assistance, including commodity import programs. It is
anaogous to the PID.

(8) Project Paper (PP). Aninternal A.l.D. document which provides a definitive description
and appraisal of the project and particularly the plan or implementation.

(9) Program Assistance Approval Document (PAAD). Aninternal A.l.D. document approving
nonproject assistance. It is analogous to the PP.

(10) Environment. The term environment, as used in these procedures with respect to effects
occurring outside the United States, means the natural and physical environment. With respect to
effects occurring within the United States see §216.7(b).
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(11) Significant Effect. With respect to effects on the environment outside the United States, a
proposed action has a significant effect on the environment if it does significant harm to the
environment.

(12) Minor Donor. For purposes of these procedures, A.1.D. isaminor donor to a multidonor
project when A.I.D. does not control the planning or design of the multidonor project and either

(i) A.1.D.’stotal contribution to the project is both less than $1,000,000 and less than 25 percent
of the estimated project cost, or

(ii) A.1.D."stotal contribution is more than $1,000,000 but less than 25 percent of the estimated
project cost and the environmenta procedures of the donor in control of the planning of design
of the project are followed, but only if the A.1.D. Environmental Coordinator determines that
such procedures are adequate.

§216.2 Applicability of procedures.

(a) Scope. Except as provided in §216.2(b), these procedures apply to al new projects, programs
or activities authorized or approved by A.l.D. and to substantive amendments or extensions of
ongoing projects, programs, or activities.

(b) Exemptions. (1) Projects, programs or activities involving the following are exempt from
these procedures:

(1) International disaster assistance;
(i) Other emergency circumstances; and
(1ii) Circumstances involving exceptional foreign policy sensitivities.

(2) A forma written determination, including a statement of the justification therefore, is
required for each project, program or activity for which an exemption is made under paragraphs
(b)(1) (it) and (iii) of this section, but is not required for projects, programs or activities under
paragraph (b)(1)(i) of this section. The determination shall be made either by the Assistant
Administrator having responsibility for the program, project or activity, or by the Administrator,
where authority to approve financing has been reserved by the Administrator. The determination
shall be made after consultation with CEQ regarding the environmental consequences of the
proposed program, project or activity.

(c) Categorical Exclusions. (1) The following criteria have been applied in determining the
classes of actions included in 8216.2(c)(2) for which and Initial Environmental Examination,
Environmental Assessment and Environmenta Impact Statement generally are not required:
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