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Executive Summary

At the request of the Office of Democracy and Governance, USAID/Tanzania, the State University of New York International Development Group conducted an assessment of the National Assembly of Tanzania in February and March 2002. The objectives defined by USAID for the Parliamentary Assessment Team were three-fold: 1) to assess the Parliament as an institution; 2) to recommend manners that possible work with Parliament could link the democracy and governance Strategic Objective (SO) with other Mission SOs in the areas of HIV/AIDS, natural resource management and private sector development; and 3) to recommend options for implementing a complete legislative strengthening program.

Regarding objective 1, an assessment of Parliament as an institution, the Parliamentary Assessment Team found that personnel and organization capacity limitations as well as the dominant political position of the ruling political party CCM are important factors that condition Parliament’s participation in the Tanzanian polity and that must be considered carefully if the Mission chooses to work with this institution. Significant personnel and organizational capacity limitations, as is common among the region’s Parliaments, pose not only management and administrative challenges but also inhibit the National Assembly from fully exercising its constitutional powers in core functional areas of constituent representation, lawmaking and oversight (see Section 3). The dominant position of the CCM makes it likely that the Parliament will remain supportive of and responsive to the overall legislative and policy priorities of this party (See Sections 1 and 2).

In this context, the Team concluded that assistance to the Parliament is most likely to support the Democracy and Governance Strategic Objective in Tanzania if it is designed a) to provide general institutional strengthening and b) in recognition of the importance of working with both the CCM and the opposition in the National Assembly. Regarding the former issue, comparative experience of USAID parliamentary strengthening programs in East and Southeast Africa, notably in Mozambique, Uganda and Kenya, demonstrate that general institutional strengthening achievements become visible within a medium-term timeframe (i.e., two to three years). Shorter assistance timeframes are less likely to enable a planning horizon capable of dealing with the significant personnel and organization challenges observed by the Team. Regarding the issue of working with both the CCM and the political opposition, Team interviews with both MPs and Parliamentary staff indicate that there is considerable interest within CCM as well as opposition parties in strengthening and modernizing the National Assembly.

A promising approach would be to work with reformers of whatever party, and with the Parliamentary Service Commission, to support and help nurture the internal will for modernizing and democratizing the Parliament. As understanding and support for the Parliamentary program grows over time, progressively more complex and significant program activities are likely to become possible. This approach and project methodology characterizes the existing and well-regarded USAID/Kenya and USAID/Uganda parliamentary programs. Programming should focus, at least in the initial year or so, more on representation and lawmaking activities and less on oversight ones as the latter are more sensitive and, potentially, can appear threatening to some stakeholders, including ones whose support for the program is desirable. As explained below, this approach would also dovetail with USAID/Tanzania’s interest in generating cross-sectoral synergies between sector team via activities with Parliament.

Regarding objective 2, the Parliamentary Assessment Team believes significant cross-sectoral synergies may be constructed for the Mission’s diverse SOs through carefully designed assistance to the National Assembly (see Section 4). Broadly speaking, the Team found that two sorts of synergies could be achievable and timely given sector priorities. First, the USAID/Tanzania sector teams have each enjoyed some success in partnering with the Government of Tanzania to redesign important sector and national policies. The implementation of these policies, however, involves the adoption of complex legislation and thereby involves the Parliament. In some cases, the implementation of these policies and adoption of supportive legislation has become stalled. Assistance to the National Assembly, such as targeted activities with relevant Committees, could help these policies get implemented.

The second general form of cross-sector synergy could be built around the fact that USAID/Tanzania’s various sector teams are also each working with civil society groups and governments at District and local levels as a means of achieving their objectives. The National Assembly has a mandate to represent the interests of the people of Tanzania and individual MPs have both an interest in and responsibility to represent their constituents. Thus, assistance to Parliament could be designed to engage MPs in constructive fashions in governance reforms and decentralization efforts as well as public-private partnerships being encouraged by USAID sector teams at the District and local levels.

Regarding objective 3, the Parliamentary Assessment Team provides below (see Section 5) a set of programming options for Mission consideration. Recommendations are organized in terms of strengthening basic legislative functions – representation, lawmaking, executive oversight and institutional management and administration – and are designed with a medium-term (two or three years) timeframe in mind. The Team addresses necessary conditions to be present for effective implementation of these options as well as prior or planned assistance from other donors. In light of the Objective 2 above, the links between programming options and various Mission strategic objectives are also noted.

Introduction and Methodology
The purpose of this assessment was to advise the Democracy and Governance (DG) program, USAID/Tanzania, on whether and how to seek to establish links between its current portfolio of activities and Parliament. The strategic objective for the DG program is SO#3 Civil Society and Government are More Effective Partners in Governance. Among the important results sought under this objective are a) strengthening civil society organization's (CSOs) capacity to represent public interests to the government and b) enhancing the responsiveness of government institutions to public concerns. The overall strategic objective is being implemented in tandem with and across the Mission's other priority sector programs in the areas of HIV/AIDS, natural resources management and private sector development.

Given the DG program's desire to assess the merits of work with Parliament both as a means of realizing the SO#3 as well as a means of establishing linkages to the Mission's other SOs, the overall goals for this assessment as provided in the Scope of Work (see Appendix C) were thus threefold:

· Objective 1. Provide a complete assessment of Parliament as an institution including its formal powers and relationships to other political institutions (including political parties), its functions of representation, lawmaking and oversight, and its facilities.

· Objective 2. Recommend how SO#3 and its activities in the targeted technical sectors of HIV/AIDS, natural resource management, and private sector development, can be effectively linked to Parliamentary.

· Objective 3. Provide recommendations to the Mission on options for implementing a complete legislative strengthening program, independent from current programs being implemented under SO 3, with the goal of assisting Parliament to become a more effective democratic and representative institution.

In terms of methodology, the assessment team -- J. Biddle (SUNY/IDG), M. Cassidy (SUNY/IDG) and R. Mukandala (Univ. of Dar es Salaam) – adopted a modified version of the legislative strengthening assessment framework that is presented in the USAID Handbook on Legislative Strengthening. The modification involved the incorporation of a focus on cross-sectoral programming issues as appropriate for the Objective 2 noted above.

In general, USAID assistance to strengthen legislative bodies broadly follows the governing principles and objectives associated with other forms of assistance designed to enhance good democratic governance. These principles and objectives include enhancing the transparency, pluralism, citizen involvement, representation, accountability and overall effectiveness of government.

The legislative strengthening assessment framework focuses on identifying the needs and priorities of the legislature in key areas of relevance for programming decisions. These are:

1. Assess the overall political context and the legislature's formal powers and relationships to other institutions within this overall context (e.g., constitutional powers of the legislature, the type of political and electoral system, the political party situation, etc.).

2. Assess the political will of key stakeholders with respect to legislative strengthening

3. Assess the performance of the legislature with respect to representational, lawmaking and oversight functions.

4. Assess how well the legislature manages itself and the extent to which it has the needed resources and infrastructure in place.

To this framework the Parliamentary Assessment Team added an assessment of current and potential linkages under the DG program between the Parliament and USAID/Tanzania programs in the areas of HIV/AIDS, natural resource management and private sector development. Interviews were conducted between the Team and USAID/Tanzania professionals in the three sector teams and from these interviews the Team gathered an understanding of the three sectors’ Strategic Objectives and accompanying Results Frameworks. In addition to these interviews with USAID professionals, the Team also interviewed key government officials, civil society organization representatives and USAID partners. Using this approach, the Team was able to narrow down an otherwise broad list of potential activities the Mission could undertake with Parliament that might somehow or another help achieve Mission objectives to only those activities that could most directly link Intermediate Results between the democracy and governance and other sector teams’ results frameworks.

Section 1. Political and Institutional Context for Legislative Strengthening
Contemporary Tanzanian politics are characterized by three related realities. Tanzania has remained a peaceful and united country and her politics have largely been marked by civility, continuity and stability. Secondly, the country’s political system has been undergoing serious reform that is still unfolding. And third, while the executive enjoys extensive powers and autonomy, the powers of the other branches of government especially that of parliament and to a lesser the judiciary are being strengthened in the contemporary period.

a. National Unity, Civility and Stability

To many observers recent Tanzania politics present what is seen as a paradox.  On the one hand, on January 27, 2001, there was a violent, deadly confrontation in Tanzania between members of Civic United Front (CUF) a political party, and members of the security forces in which not less than twenty-two people died.  Two days before on January 25, two people including a Muslim cleric were shot dead as they left a mosque after Friday prayers.  It was claimed that they were engaging in an unlawful political demonstration.  These demonstrations were most intense and deadly in Pemba.  But they were held in other parts of Tanzania including Dar es Salaam in open defiance of the Government ban on the demonstrations as well as very overt threats to use force to stop it.  The most immediate cause of the demonstrations was protest at the rigging of the 2000 Presidential and Parliamentary elections, which it is claimed, robbed the party of victory.  However, the protest was a culmination of long term frustrations over political exclusion; the refusal to institute meaningful constitutional changes that would guard against what was seen as repeated electoral rigging, and for some, (Muslim) religious exclusion from power on Mainland Tanzania.

Three years before on 13th February 1998, police shot dead two people, wounded many others and arrested many more at Mwembechai mosque, in Dar es Salaam.  They were rioting following a government ban on Muslim open air preaching.  This was also a culmination of a long simmering conflict mainly between some Muslims especially in Dar es Salaam and the Government.  Their list of grievances included: perceived discrimination against Muslims in education and employment; refusal by the government to re-establish Islamic Courts; join the Organization of Islamic Countries (OIC), and close down pork shops in Dar es Salaam, etc.

Finally throughout the nineteen nineties, the country had witnessed increased charges of use of ethnicity in electoral campaigning; a rise in anti-Asian sentiment especially following the perception that Asians were the main beneficiaries of economic liberalization and privatization, and even calls for the creation of an autonomous government for Tanzania, following concerns that Zanzibar was taking undue advantage of current Union Government arrangements.  In addition, there were also perceptions that the Civic United Front (CUF) party was anti-union and wanted Zanzibar to secede.

It is may be because of the above that some writers have concluded that Tanzania’s “long history of ethnic, racial and religious cohesion has began to fray”.1  Such conclusions have been reinforced by the thought that Nyerere was a main unifying force of Tanzania, and his passing away could add further to the stress and strain on the national ties.

On the other hand, there is evidence that shows that a) feelings of discontent are marginal, narrow or localized and b) a vast majority of Tanzanians are content, united and feel belonging to Tanzania.  Two recent surveys, carried out independently, by two different teams of researchers, using different research instruments as well as different sample sets reach similar conclusions. A survey conducted between January and March 2001 for the Mainland and between August and September 2001 in Zanzibar2 concludes the following:

· Even though Tanzania is a very diverse society, its citizens exhibit high levels of national identify and low levels of ethnic consciousness.  Most Tanzanians define themselves in terms of occupation rather than ethnic group, language or religion.

· There is considerable poverty in Tanzania both in terms of lack of income as well as the frequency with which people go without the basic necessities of life.  Yet Tanzania still appears relatively egalitarian in the sense that there are few age, gender or regional differences in poverty levels.

· Tanzanians support democracy and reject non-democratic alternatives.  The one exception is the relatively low rejection of one-part rule.  In addition, many citizens still give relatively positive marks to the old political regime.  We believe that this reflects the history of a relatively competitive one-part regime that managed to deliver a measure of social welfare and to ensure a degree of economic equality (albeit at relatively low levels).  It certainly does not reflect a pervasive nostalgia for presidential dictatorship or military rule, alternative that Tanzanians reject overwhelmingly.

· Tanzanians express extremely high levels of trust in each other as well as in their political institutions.  In this regard, they differ from people in most other parts of the world and in other parts of Africa.

On the more specific issues of discrimination and political, action along religious lines a Research and Education for Democracy in Tanzania (REDET) program study of Religious and Democracy3 found out among other things that “only a very insignificant number of respondents at best 1.1 percent of 931, interviewees said job placement was attributed to religious considerations.  Nepotism as well as other forms of discrimination very far out-class religion”.  Also, only (0.2 percent) indicated there was religious–based nepotism in the promotion process, while religion-based considerations is totally missing in the responses, to the question as to whether religion-based considerations influence decisions on employment termination/retrenchment.4 

Regarding perceptions of discrimination in education, the researcher (a Muslim) concludes “a examination of those perceptions and attitudes reveals that the majority of people do not consider religion to be a significant factor in the allocation of resources such as education and employment.5  Mallya concludes, “Religion is not the primary force behind the choices made by Tanzania voters.”  The religious impulse seems not to be strong enough to propel somebody in to political office.6 
On the political front, an Accord7 was recently signed between the ruling party (CCM) and the main opposition party (CUF) to work towards peace and unity in Zanzibar by:

· Freeing all political prisoners;

· Dropping all charges related to the January 2001 riots;

· Reforming electoral institutions;

· Holding elections in some constituencies;

· Looking into a possibility of forming a government of national unity.

Thus the extreme feelings of anger, frustration and alienation on religion, the union, politics and economics are not felt nor shared by the general population.  The apparent discrepancies in representation in educational and employment opportunities are not attributed to religious consideration.  Economic liberalization has not aroused or awakened deep feelings or resentment along ethnic racial or religious lines.  Nationalist feelings are still overwhelmingly strong.

a. Unfolding Political Reforms and Legislature Strengthening

In her forty years of Independence, Tanzania has gone through three extensive cycles of political design. The first one lasted hardly a full year, 1961-1962 and was based on the Independence Constitution. The political system was based on the Westminster Model and was characterized by the following features: the practice of liberal democracy, many political parties competed for political office through elections based on one man one vote, parliament was sovereign and the central institution of government. It exercised direct control over legislation and as Mwakyembe puts it, was omnipotent and omni competent in respect of legislation.8  Also, parliament had overall authority over the cabinet because the National Assembly could remove the entire cabinet from office by passing a motion of no confidence in the government as Tambila notes.9
The executive was relatively weak: Executive powers were shared by a Governor-General representing the Queen as ceremonial head of government, the Prime Minister who was the wielder of real power, and the cabinet. The Prime Minister and his cabinet were collectively responsible to parliament for any advice given to the Governor-General and for all things done by or under the authority of any Minister in the execution of his office.
The judiciary also enjoyed extensive autonomy, was impartial and independent. Appointment of judges was shared between the Governor –General, the Prime Minister and the Judicial Service Commission. All judges enjoyed security of tenure and could be removed from office only after exhaustive and specific procedures. The Attorney General and the Director of Public Prosecutions also enjoyed similar privileges like judges and were also free of executive control.

The single draw back to this arrangement was the fact that there was no loyal opposition. The Tanganyika African National Union (TANU) had won the elections by a landslide, taking seventy out of the seventy-one seats. A disgruntled TANU member who had stood as an “Independent” also won the lone seat. A few years later Nyerere would site this reality as one of the reasons why the country had to turn to a single-party arrangement.

The move towards change however was not driven by the above concerns, but rather by the urge to consolidate power in the executive.  The Republican constitution of 1962 changed the structure of power fundamentally, shifting the seat of power from parliament to the executive and especially the President who now combined the powers of the Prime Minister and the Governor General.  Additionally, while not a member of the National Assembly, the President was a constituent part of parliament.  He could appoint up to ten members to the National Assembly, and address it at any time.10 He could dissolve parliament at anytime but he had no powers to prorogue it.  Control and oversight powers of parliament over the President were severely weakened:  According to the constitution:

… in the exercise of his functions, the president shall act in his own discretion and shall not be obliged to follow advice offered by any other person.11  

These vast powers were further enhanced when Tanzania was made a one-party state through the Interim Constitution of 1965 and the 1977 constitution.  As Tambila aptly notes, as a result of these changes the party was raised to a new constitutional level, the executive stabilized its position of dominance, while parliament continued to lose its legislative supremacy.  It became a rubber stamp parliament, as Msekwa very well puts it.12
The third and still ongoing political change started in 1984.  Parliament began to re-gain some of its lost glory in 1984 when the fifth constitutional amendment changed representation to increase the numbers of directly elected members and decrease the number of appointed members as will be elaborated presently, and its control and over-sight functions were once again recognized.  Article 63(2) stated that:

The National Assembly shall be the principal organ of the United Republic which shall on behalf of the people, supervise and advise the government of the United Republic and all its agencies in the exercise of their functions in accordance with this constitution.

Ministers were also made responsible to the National Assembly, and parliamentary proceedings were made absolutely privileged and not to be questioned anywhere outside parliament.  Parliament however still remained a “special committee of the National Conference of the Party”.13
The role of the judiciary was also slightly enhanced while the President’s discretionary powers were now subject to the supremacy of the law and not that of the party.  He could only serve two terms of five years each and appointed the cabinet in consultation with the Prime Minister.  Finally, but very importantly the principle of the separation of powers was declared.  The legislature, the executive and the judiciary were vested with state authority and required to exercise their functions according to the constitution. 

The above were extensively consolidated by the passage of the 8th , 9th and 10th constitutional amendments and the introduction of multipartism in 1992.  The famous article 3(2-3) and article 10 which had provided for the supremacy  of the party were deleted by the 8th amendments and replaced by provisions which elevated the parliament as a law-making institution.  Through the 9th amendment, the parliament was empowered to approve or disapprove a presidential appointee for the office of the Prime Minister.  It can also pass the vote of no confidence in the Prime Minister.

Moreover, the 10th constitutional amendment of 1992 empowered the legislature to impeach the president if found guilty of breaching the constitution of the United Republic.

Section 2. Political Will for Legislative Strengthening

Many factors condition or determine political change, like strengthening the legislature. Rules and procedures highlight opportunities but also constrain behavior.  Resource availability partly defines the possibilities and means for action, and necessitates prioritization.  Historically conditioned structure also plays important roles.  Above all, the will to act is very critical.  Highly motivated agents will strive and surmount the hardest of obstacles and prevail.

The history of Tanzania’s legislature is replete with instances in which political will for change manifested itself.  The 5th constitutional amendment of 1984, which started to reverse the trend of parliamentary decline, was deliberated upon and passed into law by a parliament which was still a “Committee of the party” and whose formal policy was democratic centralism anchored by an omnipotent executive.  Similarly, the 8th and 9th constitutional amendments, which introduced a multi-party dispensation, were introduced by a single-party parliament.  The critical issue was the willingness on the part of the political leadership to introduce political change.

To what extent is the current political leadership willing and ready to initiate, support and assist a process of legislative strengthening? This remainder of this section addresses this question.

The will of the Tanzanian leadership for positive political change, that is a change that strengthens political representation and democratic governance has gone through three phases since 1990.  The first phase saw the passage of the 8th and 9th amendments, liberalizing the political system. The second phase was dominated by the eclipse of opposition political parties on the one hand, and adamancy, arrogance, and rising intolerance on the part of the political leadership on the other hand.  This phase was marked by the passage of the 13th amendment of 2000.  It reached its climax on January 20 and 27, 2001 when scores of Tanzanians were killed in a political demonstration in Zanzibar and Pemba.  We are now in the third phase, which is characterized by a willingness to compromise and strengthen democracy.

The will for change between 1990 and 1995 manifested itself in various ways.  Apart from the introduction of the above-mentioned amendments, changes were also introduced even in the ruling political party, CCM, to allow for more internal debate and competition for office.  These changes were fuelled not only by the universal forces that were driving the 3rd wave of democratization elsewhere as Huntington as argued.15  Internally, these far reaching changes were also driven by a deepening sense of distrust of the person of the President.  This distrust and dispute involved not only public policy i.e.  The IOC affair, tax collection and debt relief; but also touched on the personal conduct of the President and his court.  The above collectively developed into a serious crisis within the ruling party, the Government and Parliament.  It is this situation that led to many people in government and parliament to pass legislation increasing the powers of parliament at the expense of the executive.

The period between 1996 and 2000 was the exact opposite of the preceding one.  The ruling partly, emerged from the 1995 Presidential and Parliamentary elections shaken by the performing of the opposition and determined to contain it.  The dispute regarding the winner of the Presidential elections in Zanzibar further hardened attitudes on both sides and undermined the spirit of compromise.  A newly elected President reinforced the above attitude by his hard-hitting speeches, body language, and an often-expressed willingness to use force to obtain compliance and respect.  Self-destructive conflicts and fights in the opposition parties, further poisoned the political atmosphere, and further exacerbated a climate of intolerance.  The 13th amendment as well as changes to the electoral laws marked a step-backward from popular democratic consolidation.  A President could now be declared a winner by a simple majority and not by winning 50 per cent of the votes, as was the case previously (Article 39(1)(e)).  The executive encroached further on the legislature as the President was now empowered to appoint not more than 10 members of parliament (Article 66(1)(e).  Changes to section III(2) of the Election Act 1985 made it difficult for aggrieved parties in elections to petition the law by requiring that they make a 5 million shillings deposit. Further changes legalized “treating”.

This phase was also characterized by increased use of police and security forces.  Scores of people were killed in 1998 at Mwembechai, and many more were killed on January 26 and 27, 2001 in Zanzibar and Pemba as already mentioned.

The Zanzibar deaths saved as a wake-up call and it appears, they have ushered in a new spirit and willingness to compromise and strengthen democracy.  This emerges clearly in a major speech by the President that he gave at the University of Dar es Salaam on May 10, 2001, before an audience that included leaders of all political parties, ambassadors and high commissioners, ministers, academies and others.  After declaring that he was “fully committed to fulfill with maximum diligence the solemn oath of that High Office”,  he proceeded to address the audience “as one on whose shoulders rests the ultimate responsibility and accountability for democratic governance, and for the pillars of a rule-based competitive political dispensation, a dispensation underwritten by the rule of law…”  He further declared “the quest, indeed the imperative, to improve democracy and democratic governance, and to amend constitutions and laws, is not therefore unwelcome.” He went on to observe “divergences must be managed on the bases of accommodation, restraint and mutual respect.”16
It is within the above state of political will that one can explain the landmark accords that were reached on July 2001 between Chama Cha Mapinduzi (CCM) and the Civic United Front (CUF).  The implementation of the accords continues.  The President recently declared that when it is not possible to get a solution to our problems, it is not because we cannot, it is because there is no political will and intent”.  He continued to emphasize that “Tanzania must set a good example of politics of civility that puts at the forefront the national interest.”17
Apart from the above discussed political will, there has also been a willingness to increase the administrative and resource capacity of parliament and parliamentarians to enable them to perform their functions as discussed below.  Finally, it needs to be noted that The National Framework on Good Governance18 recognizes that “a strong and efficient parliament whose representatives of the people are highly motivated, uphold high moral standards and approach their job of making laws and controlling the executive with concern for the development of the country”  is critically important for democratic governance.  The Framework goes further to emphasize that for parliament to perform her function effectively and effectively, its capacity needs to be improved especially in the following five areas: 

· The quality of the Members of Parliament needs to be improved;

· The quality of the environment in which parliamentarians work needs improvement;

· The quality of the systems through which the parliament works like committees needs re-examining and redesigning to enhance capacity;

· The quality of personnel serving parliament needs to be upgraded.

Section 3. Assessment of the Legislature

a. Representation function

As discussed above, the status of the legislature compared to the executive has gone through various phases over the years, and so its representative function.  Unlike in the previous years, beginning mid 1980s the Tanzania’s legislature started to increasingly assert its lost autonomy as the representative organ of the people.  This function is now well established in the country’s constitution where as already shown, it is stated that the National Assembly shall be the principal organ of the United Republic which shall on behalf of the people, supervise and advise the government of the United Republic and its agencies.19
While the current constitution has explicitly acknowledged parliament’s representative function, the question then is; how well does it play this function? What are the intervening factors that shape the fulfillment of this function? What else can be done to improve the legislature’s representative function?

This section attempts to address these three questions by first identifying intervening factors that seem to enhance or impinge on the legislature’s role as the principal representative organ of the people.  These factors include:

· The constitution

· Composition/categories of MPs

· Nomination procedures

· Resource availability

· The Committee system

· Party competition and representation

· The Independent media

The Constitution

The current constitution has given a mandate to the legislature as the principal organ that shall supervise and advise the government on behalf of the people they represent.  In fulfilling this function, section 63 (3) of the constitution states; the legislature may submit any question to any Minister relating to the public affairs of the United Republic, may deliberate upon the activities of each Ministry during the annual budget meeting of the National Assembly, may deliberate upon and authorize any long-term or short-term development plan, may enact legislation, and discuss and ratify all international treaties and agreements.

In spite of the encouraging progress made so far in enhancing the constitutional mandate of the legislature, it is the same constitution that seems to limit the scope of the legislature’s representative function. Article 67(1) specifies that only a member of a political party who has been nominated by a political party shall qualify as the candidate.  This law was introduced in order to prevent independent candidates from contesting for public offices.  The passing of this law generated a great deal of opposition from the public and other prominent politicians such as the late Julius Nyerere. In doing so, the parliament consists of members representing their political parties and their respective supporters.  This tends to limit not only the extent of popular representation but also the MPs flexibility to cross the floor in case they disapprove of their party’s policies and practices. As the constitution states, a member of parliament shall cease to be an MP when he/she ceases to be a member of the political party to which he/she belongs.20
Furthermore, the legislature’s representative function is constitutionally constrained by the powers of the Executive in certain areas. For instance, the president can dissolve parliament when it refuses to pass the annual budget proposed by the government.21 Also, appointment powers bestowed in the Executive can actually constrain the MPs role of representation e.g. the president appoints the Clerk of the national Assembly, who is the Chief executive of the National Assembly.  Finally and as will be discussed below, parliamentary over-sight functions are constitutionally constrained.

Composition/categories of MPs

The composition of the National Assembly has also been changing overtime.  The representative role of the legislature under a single-party regime was seriously curtailed by the presence of a significant number of indirectly elected MPs, who were compelled to be accountable to their appointing authority than to the people. For instance, the 1965 National Assembly consisted of 204 MPs of whom only 107 or 52% were directly elected MPs.22   The composition of the indirectly elected was as follows:

15 National Members

10 Presidential appointees

20 Regional Commissioners

20 Nominated Members from Zanzibar

32 Members of the Revolutionary Council of Zanzibar

The nominated category of Members of Parliament was constitutionally abolished in 1992, as part of the multi-party reforms already discussed, instead, the number of directly elected was increased, e.g. the number of parliamentary constituency seats increased from 180 in 1990 to 232 in 1995. Thus, the move has been towards enhancing greater representation of the people in the National Assembly. 

(i)  Presidential-Nominated MPs
The 13th constitutional amendment (January, 2000) however reversed this trend.  It has empowered the president to appoint up to 10 people to become MPs. According to this law, the appointees need not be members of political parties, and may be chosen on the basis of their expertise or representativeness.23  So far all the appointees have come from the political parties. There is some indication that the president has strategically been using this power to boost his party’s electoral and popular support. For instance, among the appointees, two of them defected from the opposition camp and joined the ruling party, CCM. Also, there is the president’s gesture of goodwill to the opposition by appointing a CUF member to become an MP.  A major obstacle to effective representation by this category is the lack of a social base to represent.   It is most likely that they will be inclined towards defending the interests of the appointing authority, that is, the president.  Already one of them has publicly lamented that the current President cannot serve a third term!

(ii) Women’s Special Seats
A law regarding women’s special seats was passed back in 1985 as an attempt to reduce gender imbalance.  It has gone through two further amendments. It is also important to point out that women have had very small chance of being nominated as contestants for parliamentary seats and of being elected when nominated.  For instance, the number of elected women MPs between 1985 –2000 is as follows; one MP in 1985, 2 MPs in 1990, 8 MPs in 1995 and 12 MPs in the year 2000. However, the number of women MPs has significantly increased since the introduction of special seats in 1985.    Women have been historically under-represented in Tanzania’s parliament.  As shown in Table 1 below, their numbers remained very low during the first two decades of parliament.  Back in 1985, 15 seats special seats were specifically set-aside for women. In 1995, the law was amended and the number for women’s special seats was increased up to 15 percent of the total seats in the parliament. The 13th Constitutional Amendments of January 2000 requires that women should constitute 20% - 30% of the total number of MPs.  As a result of this law, there are 47 women MPs who have joined the parliament through special seats in the 2000 general elections.  All of these MPs except three are members of the ruling party, CCM.

Composition of Members of Parliament between December 1961 and November 2000 by Gender and Political Parties

Table 1:
Composition of Parliamentarians by Gender 

YEAR
Male 
Female 
Vacant seats
Total

Dec 1961
73
6
-
79

Nov 1965
177
6
-
183

Nov 1970
185
9
-
194

Nov 1975
194
13
-
207

Nov 1980
161
6
1
167

Nov 1985
216
23
3
239

Nov 1990
216
26
2
242

Nov 1995
231
23
1
274

Nov 2000
202
59
19
261

Table 2:
Party Composition

Political Party
November 1995
November 2000

CCM
214
243

CUF
28
6

CHADEMA
4
5

NCCR MAGEUZI
19
1

UDP
4
4

TLP
-
5

Total Opposition Seats
55
21

The increasing number of women special seats has raised some doubts about the representative function of these MPs and the parliament in general. First, just like the presidential –nominated MPs, these MPs seem to be lacking the social base of representation. A certain segment of women have questioned whether special seats’ women MPs do actually represent their interests and concerns. While the representative nature of these MPs cannot be empirically established in this study, the mere fact that they are not directly elected by the people seems to challenge the effectiveness of the legislature’s representative function. For instance, there have been some misunderstandings among the directly elected MPs and the special seats women MPs when the latter visit the constituencies of the former.  This is due to the presence of mistrust and fear of re-election competition just in case the special seats’ MPs decide to contest at the constituency level. The law at the time helped to perpetuate this trend. Before the 2000 amendments of Local Government Acts (1982), special seats’ MPs were not supposed to attend local, municipal and city councils meetings. There was therefore a missing link between special seats’ MPs and grassroots institutions of representation. With the 2000 amendments, all MPs categories are now formally invited to attend councils’ periodic meetings within their area of residence. However, while the law is clear at the district and city councils, it is still silent at the local and municipal councils (Article 19 (1-2) of the 1982 Local Government Acts no. 8 (Urban Authorities)).  Thus, the link between special seats’ MPs and the grassroots is still problematic in many parts of the country.

Furthermore, while all MPs lack adequate working tools, researched information, specific skills, and proper communication channels, there are problems specific to the special seats’ MPs. For instance, women MPs through special seats are not given fuel allowance as the constituency-based MPs. In addition, whereas the directly elected MPs receive Tshs 300,000 as constituency allowance, special seats’ MPs receive half the amount of Tshs 150,000. Moreover, another cited problem that is affecting all women MPs (note however that the majority of them are special seats’ MPs) is the lack of day-care centers at the parliamentary building. This tends to negatively affect the efficiency of women MPs who are missing small children.

There is a positive note as well on the part of the special seats’ MPs. In our interviews with different MPs, it was reported that in recent times, women MPs through special seats have proved to be very resourceful in promoting gender-related issues. This is mainly due to the fact that some of these MPs are highly educated with long experience in public service. Yet they still need support in the following areas: offices for easy identification by the people, training in computer skills, project proposal writing, civic and legal education, bill drafting, lobbying skills and argumentation, research methodology and parliamentary procedures.

Nomination procedures

How well the legislature plays its representative function also depends on the way the MPs are nominated and then elected.  Is the legislature a product of a free and fair electoral process?

During the single-party era, it was party elites rather than the people had enormous amount of power to determine who was to contest for a parliamentary seat in a particular constituency.  Hence, the electability of a candidate was judged based on his/her ability and commitment to defend party’s policies and practices, and less on the articulation and aggregation of peoples’ needs and wishes.  In this case, the representative function of the MPs and the legislature as a whole was seriously undermined by the procedures used to elect them.

In the multi-party politics, things have significantly changed.  It is the electorate rather than the party executives who play a major role in choosing the contestants.  While the National Executive Committee (NEC) of CCM for example, can still exercise its authority of re-ranking or nullifying peoples’ choices and preferences of candidates, it does that in a more transparent and careful manner.  This is mainly due to the fact that with multipartism candidates have the option of defecting to other opposition in case they feel unfairly disqualified.

In addition, the multi-party politics have also changed one of the determining qualifications for contestants.  It is no longer based on how loyal a candidate is to his/her party and party’s superiors but on how popular the candidate is to the electorate.  An MP’s re-election therefore depends largely on how he/she takes into account the needs and wishes of the constituency.

Furthermore, according to new rules and regulations, different political parties have their own methods for nominating candidates. Among these parties, CCM has a relatively systematic transparent and competitive method of nomination.  The process begins with competitive primaries at grassroots or branch level followed by final endorsement by the National executive committee of the party. For other parties the nomination process is less guided by any systematic procedures.  Instead, party caucuses or central party leaders handpick or nominate any aspiring candidates.  Overall, the nomination process has been dominated by charges of corruption especially in the ruling party, CCM.  Given the rigorous nature of intra-party competition within CCM, there have been a great deal of irregularities and complaints of corruption in CCM’s primaries.  According to TEMCO reports, in the 2000 general elections for instance, there were at least 360 cases of reported irregularities and corruption charges at both council and parliamentary level. Thus, the TEMCO report concludes, there had been discrepancies between the laid down rules and what actually happened on the ground.24
The increasing charges of corruption challenge the whole essence of legislature’s fair representation.

Resource availability

During our field research, we asked MPs to indicate how they measured their success  as representatives of the people.  The following were the responses.  1. By   looking at the number of programs or projects in the constituency an MP has been able to introduce within a five-year period; 2. the extent of MPs influence on the government and donors with regards to constituency issues  3. re-election.  While this is a very limited list of indicators, it can clearly be seen that they all require financial and human resources, research and information, and communication facilities.  The MPs are supposed to pay frequent visits to their constituencies, collect information either through research or periodic meetings, carry out fund-raising activities, and lobby the local council, NGOs, and the business community. There have limited efforts by donors and the government to equip parliamentarians with necessary skills and resources.  For instance, Friedrich Ebert Stiftung (FES), UNDP, AWEPA, NORAD have sponsored seminars for MPs and provided working equipments including computers. 

However, there are shortcomings. Both the MPs as individual representatives and parliament as an institution face the following problems.

The most critical cited problem is lack of researched information. To a large extent this tends to prevent the MPs from playing their representative function well.  Indeed, there is no special fund allocated for conducting research.  Each MP is given a total of Tshs. 40,000/= (equivalent of USD 45) as secretary/assistant’s allowance. This amount of money is only used for secretarial work like typing letters.

The situation is not that different at the level of parliament.  The research department lacks both facilities and adequate personnel.  There are only two researchers working in this department.  In addition, while many of the MPs lack skills in bill drafting and other technical/legal issues there is only one lawyer who is supposed to give assistance in those areas.  For instance, in an interview with the Speaker, he pointed out that private bills are hard to come by largely because of lack of capacity to draft such bills.

Related to this is the lack of offices for MPs.  This makes it difficult for the electorate to meet their MPs as they do not know where exactly to find them.  Lack of offices compounded by poor communication and information systems, which make the MPs job of representing constituency views and opinions extremely difficult.

Lack of working tools especially computers is also another hindrance to effective representation.  The available computers are inadequate leaving some departments without computers that can be used for assessing information.

The Committee System
According to the Standing Orders no. 89, there are 13 standing committees as follows;

-Steering Committee

-Finance and Economic Affairs Committee

-Public Accounts Committee

-Legal and Constitutional Affairs Committee

-Public Investments Committee

-Foreign Affairs Committee

-Standing Orders Committee

-Defense and Security Committee

-Privileges, Rights and Welfare of the Members of Parliament Committee

-Social Welfare Committee

-Environmental Affairs Committee

-Women Development and Other Special Groups Committee

-Local Government Accounts Committee

Since the adoption of multi-party politics, committees have proved to be effective tools in enhancing the representative role of parliament. Before a bill becomes a law, it has to be referred to the appropriate standing committee for consideration. Standing committees’ meetings are open to the media and to the public. They also invite experts to discuss and giving technical advice over particular bills. For instance, during the debate on the 13th constitutional amendments, the Legal and Constitutional Affairs committee invited experts from the University of Dar-es-Salaam to provide their views on the proposed amendments. In addition, the system of ‘public hearings’ has been introduced where relevant experts and interested public are invited to give their inputs on proposed bills. If done properly, this system will enable the committees to gather independent information about the government proposed bills.

In general, standing committees have greatly improved the MPs capacity and opportunity to analyze the proposed legislation. In our interviews, the Speaker of the National Assembly pointed out that, as a result of committees’ work, there were now marked differences between proposed bills published by the government and the final bills/acts. In recent times, ‘almost every clause in the bill gets amended’ in reaction to committees’ comments and recommendations. He further said that, because of a lack of party –whip in the committees, the members can freely air their views without the fear of party disciplinary actions. Thus, committees tend to provide parliament with necessary inputs for policy making.

However, there are shortcomings as well. As pointed somewhere above, lack of constituency offices for MPs lessens the committees’ effectiveness. At times committees’ members receive bills when they are in their constituencies. In this case, MPs lack necessary working tools to process information e.g. computers, Internet services, telephones, fax machines, photocopy machines, office furniture etc. The system of sending these bills to the MPs is also very inefficient. Bills or messages are sent either through the Regional or the District Commissioners or police messages.

Related to this is the lack of researched information about the proposed bills. Also, while the committees can invite experts, concerned public and consultants, the lack of adequate funds to do so has been a prevalent problem.

Furthermore, the effectiveness of the standing committees is also limited by the fact that they have no power to amend a bill referred to them. They can only request the Minister responsible to the bill to introduce amendments to the bill in the Assembly. So, in the end, it all depends on the Minister’s willingness to agree on the recommended amendments. The Minister’s refusal to incorporate committees’ recommendations has sometimes, though rarely, led to the defeat of the bill by the whole House e.g. the 1998 Government Pensions Act Bill, or, government’s withdrawal of a bill e.g. the 2002 Public Service Commission Act.

The powers of the Speaker of the National Assembly as established in the Standing Orders also seem to constrain the work of the committees. In his article in Bunge News: Titled “The Need for Parliamentary Reform”, the Hon. Athumani Janguo, MP pointed out that while Standing Order no. 90 (2) allows any committee to seek the Speaker’s permission for additional responsibilities, the Speaker is not bound to entertain such requests. Also, according to Standing Order no. 93 (2) 6, the Legal and Constitutional Affairs Committee is empowered to scrutinize any act contravening the Constitution, but  it can only do so after being asked by the Speaker.25 Otherwise, the committee has no such powers. For instance, the Speaker turned down the petition to deliberate on the question of police brutality in Mwembechai conflicts.

Party competition and representation
Since the introduction of a multi-party political system, the ruling party, CCM, has overwhelmingly dominated parliament.  In the 1995 and 2000 parliaments, CCM obtained about 80 percent and 92 percent of total seats respectively as shown in Table 2.  Indeed, the size and therefore the influence of the opposition has declined significantly in recent years.  This is mainly due to two main reasons.  First, compared with the 1995 general elections, the overall opposition electoral performance was indeed very poor in the 2000 elections.  And second, is the CUF’s boycott of parliamentary sessions and subsequent eviction of its two MPs from the party and from the Union Parliament.  As a result, the opposition has lost its official position as a ‘shadow cabinet’ in parliament.  According to parliamentary standing orders, in order to constitute an official opposition in parliament, the number of MPs from the opposition bloc has to be not less than 20.  Currently, there are only 18 opposition MPs in parliament.  Constituting only about 7 percent of total parliamentary seats, the opposition can hardly keep the CCM’s government on its toes.

The presence of a weak opposition in parliament has direct implications for the legislature’s representative function.  With the higher degree of electability, there is a danger for the ruling party to actually try to pay lip service to public opinion.

Furthermore, poor resource support is a major problem cited by the opposition MPs in our interviews.  Unlike the ruling party MPs who can access some information from government officials, it has proved to be extremely difficult for the opposition MPs to do the same.  This is mainly due to the fact that, most of the government officials are still biased against the opposition and in favor of the ruling party.

The independent media

The legislature’s representative function seems to be enhanced by the existence of independent media.  Since its emergence in the mid 1980s the independent media has proved to be very active in informing the public about government affairs, including live radio and TV telecasts of parliamentary sessions.  A significant segment of the electorate can actually see their representatives on television, listen to them talking on the radio or read something about them on newspapers.  For instance, MPs who are used of dosing amidst parliamentary proceedings have often been shown on television.  As a result, the independent media tend to contribute to making the legislature and individual MPs more active and dynamic.  Also MPs have been compelled to use the media as an instrument for self-advertising and credit claiming in order to boost their chance for re-election.

b. Lawmaking function

The law making function in relation to all Union matters and also in relation to all other matters concerning Mainland Tanzania is vested in Parliament.  The parliamentarian can enact new legislations and alter or amend the constitution.  This function is carried out through the introduction of Bills.  These are drafts of proposed Acts of Parliament which when passed and assented to by the President become the law of the land.

The constitution makes a distinction between union matters and mainland matters.  According to Article 98(1) of the 1977 constitution, it is stated that amending any provision in the constitution requires two-thirds majority of all the MPs.  However, where these amendments touch matters of Union, a two-thirds majority of MPs from each party of the Union must be achieved.

There are two types of Bills:  Government bills that are introduced by a Minister or Attorney – General, and  bills that are introduced by any Member of Parliament who is not a Minister or Attorney General.  A bill introduced in one session is first referred to one of the committees.  Discussion of bills by the entire Assembly and first passage may not occur until the next legislative session, a requirement that slows down the process and affords MPs the opportunity to examine and amend bills.  As pointed out above, committees may hold hearings and summon officials to testify on behalf of the proposed legislation.  Also, only Government Ministers can introduce bills with impact on the budget.

Overall, Government bills have dominated the entire process.    For instance, only three private members’ bills were introduced in the 1990-1995 last single-party parliament.  Since then, no private bill has been introduced in parliament.  Private members’ bills have been lacking largely because of the changing political configuration brought about by the multi-party competitive system.  Unlike before where an MP could introduce a private bill without facing a party-whip, the current procedures make it difficult for a single or a group of MPs to be adamantly critical of their party’s proposed bills.  Private motions can be checked by the party caucus and by a three line party whip.  In addition, lack of capacity to draft such bills especially for the opposition is another obstacle.  The government draftsmen are busy working on government bills.  The opposition parliamentarians feel especially handicapped and frustrated by this reality.

As discussed above, the law making function of the parliament was somehow enhanced by the fifth constitutional amendment of 1984.  The political space accorded to the parliament as a law-making organ was further expanded with the beginning of democratic struggles in early 1990s.  For instance, the 1990-1995 parliament introduced seven constitutional amendments which greatly transformed the country’s political system e.g. the Eighth Constitutional Amendment of 1992 that abolished single-party rule and adopted a multi-party competitive system, the 9th constitutional amendment which limits the president’s power to dissolve the parliament, and the introduction of parliament’s vote of no confidence over the Prime Minister, to mention only a few.

Indeed, many of the amendments introduced by the last single-party parliament were geared towards greater legislative independence and institutional autonomy.  The 1990-1995 turned out to be the center of intra-party elite competitive over policy and institutional design.  Various issues came to the fore, namely, country’s ideology, extent of economic reforms, political reforms, the nature of the Union, refugees’ problem etc.

The first multiparty party of 1995-2000 changed the way of conducting business in the parliament.  Many of the controversial issues were either subdued, resolved within the party caucus or became the opposition’s agenda.

c. Oversight function

As already mentioned according to the Tanzanian Constitution [section 63(2)],  “The National Assembly shall be the principal organ of the United Republic which shall, on behalf of the people, supervise and advise the Government …. and all its agencies in the exercise of their functions in accordance with this constitution.”  How does parliament play this function and how effective is its performance?  Parliament exercises the oversight function in various ways including:

(2) Putting questions to ministers during the question and answer session;

(3) Debating the performance of each Ministry as Parliament passes the annual budget;

(4) Debating the annual report of The Controller and Auditor-General.

Question-and-answer sessions are very popular with parliamentarians because they accord them the opportunity to have answers to their questions read out.  These answers are aired directly so they are heard in one’s constituency.  Additionally, any parliamentarian has a chance of posing a supplementary question.  However the quality of the questions posed is limited by the information at the disposal of the parliamentarian.

This limitation is persuasive and needs to be placed within the wider context.  The constitution addresses the rights of each and every Tanzania to access information Article 18(1) states that:

“Without prejudice to the laws of the land, every person has the right to freedom of opinion and expression, and to seek, receive and impart or disseminate information and ideas through any media regardless of national frontiers …”.26
But the “claw back clause” above “without prejudice to the laws of the land”, seriously limits the reach of the article.  This is in addition to article 30, which outlines many exceptions to the fundamental right to access information.27 

Relatedly, there are other legal impediments that make it difficult if not impossible for a parliamentarian to access vital information to enable him or her to fulfill the role of oversight.  According to a recent study,28 these include:

· The National Security Act, No. 3 of 1970 that expressly prohibits disclosure of broad and vaguely defined categories of government held information.

· The Newspapers Act, No. 3 of 1976 which limits acceptable criticism to the persons who holds public offices and are supposed to be put open to close scrutiny.  The government also controls dissemination of information in various forms of media through the defense of the public interest norm.29
· Civil Service Regulations and Standing Orders, restricts officials to reveal public information because of criteria being applied for the classification of information in the public sector.  Civil Service  Circulars for example now carry a warning  of dire  consequences if their content are made public etc.  Also information for example regarding public pay, which used to be made public is now confined only to those “who need to know”.

· The Broadcasting Services Act,  No. 6 of 1993 inter alia provides for the establishment of the Tanzania Broadcasting Commission which have the mandate to attach conditions to licensing,  e.g. public broadcasters are restricted to cover geographical locations of about 25 per cent of the country. This denies parliamentarians and citizens in general an equal right to access public information.

The above barriers when combined with the more specific ones to parliamentarians mentioned elsewhere in this report makes it very difficult to access information that is critical for the oversight function.

The role of parliament in over-seeing the budgetary process is now formally recognized. Parliamentary procedures prohibit any publication in the Government Gazette of any Finance bill before it is presented to parliament.

Parliament oversees the Government budget initially through its committees, and eventually as a whole house.  Printed books are submitted to respective members of relevant committees at least two weeks before the scheduled meetings to consider the estimates.30  Eight Sectoral Committees perform the critical function of budgetary scrutiny. These are:


(1)
Finance and Economic Affairs Committee

(2) Public Investments Committee

(3) Social Services Committee

(4) Social Welfare Committee

(5) Governance (Administration) Committee

(6) Production Committee

(7) Foreign Affairs, Defense and Security

(8) Trade (Commerce) Committee

Ministers and their Accounting Officers are required to justify their estimates before the committees.  Once approved by the Committees the estimates are submitted to the National Assembly.  On budget day before June 20th of each year, the Vice-Chairman of the Planning Commission presents the economic outlook and the Annual Plan and the Minister of Finance presents the budget speech.  Following debate and vote on the Appropriations, Sectoral Ministers present their speeches in support of their estimates, which are queried and debated vote by vote.  Appropriation acts must be approved by a quorum of half the MPs.  Alterations may be proposed during debates in the Committee and National Assembly stages of approval. The above parliamentary role and function suffers from several limitations:

First, parliamentary oversight in the budget process begins at a late stage, once estimates have been prepared, approved by the Ministry of Finance and the cabinet.  The ability of parliament to question or influence inter sectoral allocations and ensure that they follow sectoral policy is therefore very limited.  Secondly, once submitted, the Budget can either be approved or rejected in total without amendment.  Also parliament cannot work on any bill whose passage would result in increased taxes, increased expenditure from the consolidated fund, or abolish or reduce any debt owed by the Government.  Likewise parliament cannot alter the salaries, allowances or conditions of service of any public employee etc.  Parliamentarians therefore have no power to reorder government spending priorities.  This limits their oversight function.  Thirdly, the cash rationing system that is currently in place also undermines the budget approval system.

The constitution directs the President to submit to parliament reports from the Controller and Auditor General (CAG) regarding government expenditure.  The Public Accounts Committee (PAG) and the Local Authorities Accounts Committee (LAAC) normally meets between February and April to examine the CAG’s report and request the relevant Accounting Officer to answer any queries arising from the CAG’s report.  The Public Investments Committee is responsible for reviewing the performance public enterprises and any other government investments.  The CAG’s reports are however post-audits, and are debated at least a year or more later.  Parliament looks at deficiencies and shortcomings already identified by the CAG.  Parliamentary role is only limited to criticism for it does not have the powers to take any action on offenders.  Accounting Officers seen to pay little or no attention to the recommendations of the various committees.

d. Management and administration function

The Parliament Service Commission (PSC) functions as the Board of Directors for the administration and management of Parliament. The Union Parliament’s administration is divided into five departments and five units. Between the Parliament’s office in Dar and Dodoma there are a total of 201 staff members.  The five departments are: 1) Administration and Personnel, 2) Committees, 3) Table Office 4) Library  5) Hansard.  The five staff units are: 1) Accounts, 2) Public Information,  3) Sergeant at Arms, 4) Auditing, 5) IT services.  Both Departments and Units report directly to the Clerk, who is the chief accounting officer for Parliament.

For the purposes of the report the Parliamentary Assessment Team focused its assessment on the capacity of:  1) PSC to effectively fulfill its duties; 2) Research, Library and IT facilities; 3) Committee support; and 4) Public Information/Civic Education.

Parliamentary Service Commission. On June 12, 1997 an Act to establish the Parliament Service and Parliamentary Services Commission was assented by the President.   The result of this law was to administratively de-link the National Assembly from the executive branch of Government.  Prior to passage of this Act, parliament was still administratively tied to the executive. 

 According to the Section 7 (1) of the Act, the functions of the PSC are to maintain and control the Service (Parliamentary), to appoint all staff in Departments of the Service, and set staff remuneration and conditions and terms of service.  The Act does advise that the PSC will ensure that remuneration, conditions and terms of staff will be broadly in line with those in the civil service.  Section 10. (1) of the PSC Act gives the Commission power to constitute and abolish offices in the Service; to appoint persons to hold or act in any office in the Service, and disciplinary control over those persons.  Section 10 (2) states “ The Commission may delegate to the Speaker any of its functions under this section.” 

Membership of the PSC consists of the Speaker who functions as Chairman, the Deputy Speaker, Vice Chairman, the Clerk who functions as secretary, and six backbench Members. Members are elected at the start of a new Parliament and their terms run for five years. The current PSC consists of one opposition member and one woman MP.  Currently the  PSC does not have a secretariat office.

The Deputy Speaker chaired the Parliamentary Assessment Team’s meeting with PSC and five of the six-backbench members attended. The Commission meets on average five times a year.  Much of the decision-making apparently is deferred to the Speaker.  The Clerk then executes the decisions taken by the PSC.  

The most significant achievement to-date by the current PSC is the creation of a five-year development plan for the Tanzanian Parliament. Data Vision International, Inc. based in Dar es Salaam wrote the Plan.  According to the draft report of the plan, the major objective is to improve the working environment of Parliamentarians through: provision of additional office space in Dodoma, Dar and Zanzibar; provision of fully equipped constituent offices for MPs; and, provision of ICT equipment to provide communication links between the main Parliament offices and the MPs constituent offices.  

Recommendations:

The recommendations are based on the feedback received from members of the PSC and Parliamentary Assessment Team’s experience working with other legislatures.

· Visits to Parliamentary Commissions in the UK and Uganda, Kenya to review how other PSC plan for continuous modernization of the institution

· Consultant to review PSC policies on staff regulations and conditions of service for PSC staff.

· Specific Parliament Management training for Commission Members

· Creation of a PSC secretariat, 

· Creation of a PSC modernization subcommittee charged with developing a comprehensive development plan to include anticipated human resource development needs over a five-year period to match the equipment and  physical infrastructure needs detailed in the Five Year Development Plan.

Library Research and IT Services:

The Research unit falls within the purview of the Department of Library.  Currently there are three full time researchers and five library staff responsible for serving 295 MPs, 13 standing committees and eight departmental committees. By comparison the Ugandan Parliament has 10 researchers and four library staff serving a similar number of MPs and committees while the Kenyan Parliament does not have researchers, but does have three senior library staff.

In terms of facilities and equipment, the researchers share two computers. The library staff shares one computer.   The researchers have not developed any protocol for accepting research requests from MPs save a first come, first serve basis.  The library has approximately 9000 volumes, many of which are outdated.  There are some 300 periodicals titles. However, many of these are also outdated.  The library has now institutionalized its materials acquisition policy, however, due to budget constraints procurement of new materials rare. 

Members’ access to computer services is also limited. If a Member wants to do his/her own research using parliament’s facilities currently there is only one computer lab with six PCs with direct Internet access available for the 295 MPs, and it is located in Dodoma. This center was established with funding from UNDP.  Many of the MPs we met with discussed the need for laptop computers to facilitate their work.  

Fortunately, the Speaker of Parliament and his IT staff have created ambitious plans to increase the availability of computer terminals and to construct a multipurpose database to house an electronic bill tracking system, MP profile database, human resource profile database and an e-parliamentary document center.

The Parliamentary Assessment Team’s meetings with the opposition caucus, the women’s caucus, the Chairmen of Committees and the Parliamentary Commission all revealed the need for more research capacity within parliament.   The women and opposition caucus both expressed the need for research staff to be assigned directly to their respective causes.  Opposition MPs claimed that their research needs were not as heeded to as were the requests made from the CCM MPs.  

Recommendations:

· There are various arrangements for providing research services to Members. For instance, central (internal) non-partisan services, party-based research services, external research entities based at institutes or universities; and, another option, albeit more expensive is for individual MP’s to hire there own research staff.   To determine the best research structure for the Tanzanian parliament, the Parliamentary Assessment Team recommends that a consultant review the information needs of Members and provide the Parliamentary Service Commission with a cost benefit analysis of the options for enhancing library and research services.

· Create an IT Center for MPs at the Dar es Salaam Parliament Office for the purposes of training MPs on using IT, email, and research on the web..  

· Support construction of Parliament’s database plans to increase availability and accessibility of parliamentary documents and other information 

Committee Staff

Currently there are 17 clerk assistants employed by parliament to serve the 13 standing and eight departmental committees.  Clerk assistants support committees to arrange and schedule meetings, work with committee chairpersons to create the agenda, take minutes, organize committee hearings, draft committee reports, draft amendments and motions; they also are responsible for informing MPs of meeting and mailing all relevant written information to Members. 

Standing Committees meet on a regular basis throughout the year. Standing Committees meet most frequently in Dar es Salaam while Departmental committees normally meet while the Parliament sits in Dodoma. However, during budget season, Departmental Committees do meet in Dar es Salaam as their workloads increase.  

Standing Committees have become more vibrant and active in reviewing executive bills and policy statements over the last year and the new initiative to create Departmental committees to shadow Ministries has placed increased demand on committee staff.  As committees are playing an increasingly active and important role in the legislative process, committee staff will need for their skills to be enhanced so that they can provide intellectual as well as administrative assistance to Members.

The Parliamentary Assessment Team meeting with the Chairpersons of Committees revealed they felt that their committees had too few staff and that Staff and themselves could benefit from capacity building programs.  

Recommendations:

· Create committee secretariats which will require provision of basic office and IT equipment

· Thoroughly train committee staff on committee management, appropriate research skills, legislative drafting, and report writing.  Focus on capacity building interventions targeted to committees that deal with policies and legislation whose capacity levels are important to achievement of USAID Strategic Objectives.  

· Ensure Committee chairman understand the level of training received by clerk assistants.

Public Information and Civic Education

This is charged with providing the public with information on how parliament functions and with promoting citizens understanding of policies that may affect their lives.  As more citizens become knowledgeable of how the legislature operates there will be greater demand by citizens to participate in the legislative process. A well-informed electorate is essential to any healthy, stable democracy.

Currently there are two officers supported by a secretary in charge of this task.  In the Parliamentary Assessment Teams meeting with the Civic Education Officer, we learned that current and past activities of this office include primary and secondary school tours of parliament; weekly radio programs on issues in parliament; quarterly publication of the Bunge News (last edition was 2001); organization of Youth Parliaments (last one was held in 1999); production of a “role and functions” of parliament pamphlet.  However, due to budgetary constraints many of these activities have been curtailed.  

Given that MPs receive an insufficient allowance for serious constituent related work and have no constituent offices, support to this office is essential.  As the main face of the institution of parliament to the media, the Public Information officer might benefit from public relations training focusing on how to effectively deal with the media, and how to manage potential crisis successfully.  The Civic Education Officer would benefit from technical training that would give him the ability to generate more written information materials that are useful to MPs. Examples include specific pamphlets on relevant issues in health, environment, economic development, etc. as well as multi-level brochures on how parliament works and the role of a MPs vis-à-vis the executive, judiciary and local government.  

Recommendations:

· Development of civic education strategy 

· Training Civic Education Officer on desktop publishing software
· Procurement of necessary computer hardware and software to enhance productivity of this department
· Public relations training for Public Information officer
Section 4. Assessment of Parliament Links with USAID/Tanzania Sector Programs
The USAID/Tanzania democracy and governance strategic objective is SO#3 Civil Society and Government are More Effective Partners in Governance. According to the SO#3 Results Package, Mission-level and stakeholder consultations led to a decision to select key issues, particularly ones associated with the other USAID/Tanzania strategic objectives, around which to build these civil society-GOT partnerships. In turn, the building of these partnerships in linkage with Mission objectives in the Health Sector, Natural Resources Management and Private Sector Programs are intended to "be a catalyst to the achievement of the Mission's overall development goal in Tanzania: Sustainable Economic Growth and Improved Human Welfare" (USAID, 4/'00: 1-2).

In accordance with the logic of the SO#3, one of the objectives of this Assessment of the Operations of the Parliament of Tanzania was to explore the areas in which mutually reinforcing programmatic linkages could be established between SO#3 and the SO#1 Increased use of Family Planning/Maternal and Child Health and HIV/AIDs Preventive Measures, SO#2 Improved Conservation of Coastal Resources and Wildlife in Targeted Areas, and SO#4 Increased Micro and Small Enterprise Participation in the Economy. More specifically, such linkages were to be explored within the context of potential Mission support for enhanced program activities involving the National Assembly.

In summary, the Parliamentary Assessment Team found that the timing is right for targeted efforts to link SO#3 to the Mission's other SOs through programmatic work with Parliament. For the most part, linkages will be most fruitful if assistance to Parliament can be structured to support policy and legislative reform and implementation objectives deemed key by the other sector programs. Most prominently there is the need to a) educate and sensitize MPs and relevant Parliamentary Committees to key sector policy and legislative reform and implementation issues and b) enhance the connections between MPs and constituent groups at local levels in fashions that reinforce sector objectives. The latter is important because the policy and legislative reform and implementation goals of all three of the other sector programs includes efforts to form partnerships between local civil society organizations and local governments as well as in some cases related efforts to reform local governance and decentralize some responsibilities from the central to more local levels of government.

These cross-linkages involving Parliament can be constructed by USAID/Tanzania via discrete and independent programmatic activities. Such activities are already beginning to take place. One particularly useful initiative involves Mission support of The Tanzania Parliamentary AIDs Coalition (TAPAC), which is discussed briefly below. Another example is a planned activity by the Natural Resource Management sector team to bring members of Parliament’s Environment Affairs Committee to selected sites as a means of sensitizing this committee to environmental and wildlife conservation priorities and help generate political will within the Parliament to support USAID/Tanzania Natural Resource Management sector team goals.

These already-existing examples demonstrate that activities with Parliament are not just recognized by USAID/Tanzania sector teams as a useful way to develop cross-sectoral synergies but that theses sector teams are beginning to develop the interest in and the organization capacity to systematically create synergies. Regarding the latter issue, Hal Lippman of USAID’s Center for Development Information and Evaluation recently published a major survey and analysis, Linking Democracy and Development (June 2001), which demonstrated the importance to effective cross-sectoral programming of support from sector team and Mission senior management as well as of crafting supportive organizational, operational and funding approaches between the sector teams.

USAID/Tanzania-funded activities with Parliament that are intended to generate cross-sector synergies between sector objectives may be designed independently as stand-alone activities or could be wrapped into a more comprehensive programmatic approach to strengthening Parliament. The conclusion of the Parliamentary Assessment Team is that activities involving Parliament are most likely to deliver tangible and sustainable results -- for both the DG and other sector programs -- if they are constructed within a medium-term comprehensive legislative strengthening program. See Section 5 (Recommendations) below for an elaboration of this position.

At the level of USAID/Tanzania's Strategic Objective Framework, the Parliamentary Assessment Team's recommendation focuses primarily on linking the SO#3, particularly the intermediate results IR#3.1 Targeted CSO's Capacity to Represent Public Interests to Government on Selected Issues Strengthened and IR #3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues, to those specific IRs of each sector program that are concerned with a) policy reform and implementation and b) CSO advocacy.

This section explores in more detail the recommended linkages between the democracy and governance and other sector programs. First, however, we provide a brief discussion of the rationale for such cross-sectoral linkages with respect to programmatic work between the Democracy and Governance and other sectors, and with particular reference to national legislative bodies.

a. Linking democracy and development

The idea of linking programs across sectors and goals has recently been gaining attention and some support by USAID Missions and the Global Bureau because it is believed cross-sectoral linkages create programmatic synergy. It is helpful to be clear with respect to terms. Cross-sectoral linkages are "elements in program design and implementation that connect activities intended to achieve two or more USAID goals" while synergy is what "occurs when distinct organizational units (primarily strategic objective teams), working together, achieve greater results than they could independently" (Lippmann, 6/'01: 5-6).

The establishment of cross-sectoral linkages between democracy and governance and other sector programs is, arguably, one of the most effective forms of generating programmatic synergy. This is because efforts to enhance democracy and good governance -- increasing transparency, pluralism, citizen involvement in decision-making, representation, and accountability and effectiveness of governance -- are not just ends in and of themselves but are also important means for the achievement of the other sector goals.

To put this more directly in terms of USAID/Tanzania’s Strategic Results Framework, programmatic gains in Increased use of Family Planning/Maternal and Child Health and HIV/AIDs Preventive Measures, Improved Conservation of Coastal Resources and Wildlife in Targeted Areas, and Increased Micro and Small Enterprise Participation in the Economy are more likely to be achieved and then sustained in the context of enhanced democratic procedures and improved governance.

Within this broad rationale for linking democracy and other sector programs, a focus on the national legislature can make good strategic sense given a supportive political environment. As discussed in Sections 1 and 2 above, the Parliamentary Assessment Team believes such an environment may be emerging in Tanzania. Thus, efforts to enhance the basic functioning of the national Parliament in tandem with targeted activities designed to achieve cross-sectoral synergy can help the Mission achieve its several SOs. Below are provided several examples, grouped by basic legislative functions, to generally illustrate how cross-sectoral synergies can result from parliamentary strengthening activities:

· Representation. Representation involves legislators listening to, communicating with and representing the needs of citizens in the lawmaking process.

Example of cross-sectoral linkage: USAID programs that seek to improve local service (e.g. health, education) delivery often encourage service recipients to seek improvements from providers. Involving MPs in such processes with constituents -- i.e. the representation function -- can not only enhance the local effort but also help the initiative via helping to generate national-level attention and deliberations.


· Lawmaking. Lawmaking involves the legislature in more than just a technical exercise of turning sector and national policies into legislation. It also involves MPs in the political processes of choosing among competing and diverse priorities and of engaging in the negotiations and compromises required to approve legislation.

Example of cross-sectoral linkage: USAID often focuses on improving the enabling environment by working with government agencies and civil society groups to reform sector and national policies and laws. Lawmakers who are informed and understand proposed legislation and policy reform objectives -- i.e. the lawmaking function -- can become champions of the reform, help mobilize constituent support and work with government agencies to ensure speedy and effective reform implementation.


· Oversight. Oversight involves the legislature ensuring the accountability and effectiveness of the government, importantly though not exclusively with respect to the national budget.

Example of cross-sectoral linkage: USAID program goals of diverse sorts often have budget implications. For example, decentralization programs divert budgetary flows from central to local government and policy reform programs have impacts on line ministry spending. Lawmakers who have knowledge of and understand such budgetary issues -- i.e. the oversight function -- will be better positioned to ensure that reforms do not get stalled because funds fail to be, or are improperly, allocated in the national budget.

b. Health sector program linkages

The strategic objective of USAID/Tanzania's Health and Population program is SO#1 Increased use of Family Planning/Maternal and Child Health and HIV/AIDS Preventive Measures. This overall objective is to be reached through three intermediate results. These are improving the policy and legal environment, increasing the availability of quality services and increasing the demand for quality services. Programming is targeted to support public sector reform, voluntary sector reform and social marketing in manners that support the achievement of the results framework and overall objective.

The GOT recently began reform of its institutional approach and policies for the health sector and USAID/Tanzania's Health and Population program is designed to support several of the government's strategies. Specifically, USAID/Tanzania supports the government's Strategy One which outlines new responsibilities for district governments, Strategy Three which outlines new roles for the Ministry of Health, Strategy Five which aims to realign central supports systems in support of decentralized management and Strategy Seven which addresses shared implementation of health interventions with voluntary, for-profit and parastatal partners.

Discussions between the Democracy and Governance and Health and Population program teams of USAID/Tanzania have already identified promising areas for cross-sectoral linkages. These teams have identified HIV/AIDS as an issue deserving particular focus and attention and activities involving Parliament are already being implemented. Of special importance in this regard is the role of TAPAC, the Tanzanian Parliamentary AIDs Coalition. This body functions much like a parliamentary caucus and groups roughly 115 MPs together to sensitize themselves and other MPs with regards to HIV/AIDS issues, to advocate for required legislation and policy reform and to improve member-constituency relations. In terms of USAID/Tanzania's Strategic Objective Framework, the cross-sectoral linkage that has been identified is as follows:

Both SO#3, IR#3.1 Targeted CSO's Capacity to Represent Public Interests to Government on Selected Issues Strengthened and SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
Within this context, the Parliamentary Assessment Team believes additional targeted support for Parliament can help further cross-sectoral synergies that would dovetail with the ongoing activities being supported in association with TAPAC. In the first place, programming could be structured to support the full implementation of the national HIV/AIDS policy. The Team learned that a comprehensive national policy for HIV/AIDS had been drafted some years ago (1995) and was formally launched in November 2001. Given that HIV/AIDS poses challenges to Tanzania not just in terms of the health sector but also in terms of diverse other sectors, such as private sector development, education and women's and human rights, there is a compelling need to clarify the broader legal environment and current legal practices in relationship to HIV/AIDS policies as well as to encourage the reform of institutions and laws to support further implementation of the new national policy for dealing with the crisis.

Various efforts to sensitize MPs to HIV/AIDS issues -- something that is already occurring -- could be certainly be supported. In particular, those committees with particular oversight responsibilities regarding HIV/AIDS policies, such as the Social Welfare and Women's Development and other Special Groups Committees, could be the focus of diverse activities to ensure their understanding of and support for HIV/AIDS-related legislative matters. As with other Parliamentary Committees, these two committees are highly dependent on line Ministries and other central government agencies for access to information and policy-relevant materials. Activities might include workshops on specific policy initiatives, local and regional study tours and targeted consultancies.

In the second place, the Parliamentary Assessment Team believes targeted support could enhance consumer advocacy for quality health service provision at district and local levels. In particular, MPs could be sensitized to HIV/AIDS issues and brought into closer contact with efforts at district and local levels to improve health service provision. In this regard, USAID/Tanzania's Health and Populations program is already supporting the creation of public-private partnerships at district, ward and village levels to improve HIV/AIDS prevention and support as well as reproductive and child heath services among low-income Tanzania families. Districts being targeted include ones in Shinyanga, Tabora, Iringa, Dodoma and the Coast. In addition to specific workshops to improve MP-constituent relations there could be district level hearings organized around HIV/AIDS issues that have been identified as crucial by district and local CSOs and that are being discussed already in existing public-private partnerships.

1. Goal/Synergy: Sensitize and educate MPs and select Parliamentary Committees to support the implementation of National HIV/AIDS policies.
2. Goal/Synergy: Enhance MP-constituent relations in districts deemed key to USAID/Tanzania’s Health and Population Program, particularly concerning HIV/AIDS.

c. Natural resources management program linkages

The strategic objective of USAID/Tanzania's Natural Resource Management program is SO#2 Improved Conservation of Coastal Resources and Wildlife in Targeted Areas. The overall objective is to be achieved via several intermediate results. These include the development and application of natural resource management policies, increasing effectiveness of natural resource managers, improving management of protected areas and supporting community-based conservation. In addition, program activities are "grouped into four 'Management Regimes,' where each regime incorporates a characteristic natural resource management approach and targets a particular geographic area(s)" (USAID/Tanzania, SO#2 Flyer). The regimes are Community-Based Conservation, National Parks, Game Reserves and Coastal.

USAID/Tanzania and the Natural Resources Management program have been working with the GOT to help reform important natural resource management policies and to clarify the legal framework for these policies. Targeted government units have included the Division of the Environment in the Vice President's Office, the Tanzania National Parks Authority (TANAPA), the Division of Wildlife within the Ministry of Natural Resources and Tourism and the National Environmental Management Council (NEMC). 

Important natural resource management policy reforms that have been completed or in the process of formulation include the Wildlife Policy of Tanzania, an Integrated Coastal Management Policy and a National Environmental Policy. These policy reforms carry significant implications regarding the drafting of supporting legislation and (re)defining associated regulations and procedures. Repeatedly in interviews, however, the Parliamentary Assessment Team heard concern expressed that some of the important achievements in the drafting of comprehensive policy frameworks to guide wildlife, coastal management and overall environmental conservation efforts were in peril because required steps toward policy implementation were not being taken.

As a result of such conversations with USAID personnel, GOT representatives and others regarding the Natural Resource Management program, the Team believes targeted support to Parliament can generate useful cross-sectoral synergies. In terms of USAID/Tanzania's Strategic Objective Framework, the cross-sectoral linkage is as follows:

Both SO#3, IR#3.1 Targeted CSO's Capacity to Represent Public Interests to Government on Selected Issues Strengthened and SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#2, IR#2.1, Key Natural Resource Management Policies Applied
Three forms of targeted support may be considered. First, general efforts could be undertaken to sensitize and educate MPs with respect to the importance and complexity of natural resource management issues. As with the HIV/AIDS issue discussed above, natural resource management matters often cross traditional sector boundaries in manners that are complex and that raise diverse legislative and budgetary issues. The matter of the Wildlife Policy is a case in point. This policy, among other things, anticipates the creation of Wildlife Management Areas that would coordinate aspects of wildlife management and decentralize some responsibilities and budget allocations from the central to district governments. The operative legal framework in place today though derives from the outdated 1974 Wildlife Conservation Act. In order to implement the new policy, there is the need to clarify matters such as land use legislation, central versus district government roles and what reforms of regulations and policies are required.

Second, targeted support could be provided to the Environmental Affairs Committee of Parliament so that it could more effectively oversee and monitor the legislative implications of the significant policy reform initiatives noted above. A number of forms of support can be envisioned. Certainly, this committee could benefit from not just educational opportunities but as well from an enhanced analytic capacity in natural resource management matters. This committee is almost wholly dependent on sector ministries for informational resources and access to policy documents. Enhancing and regularizing the information flow from ministries would help this committee do its job. As well, because of the diverse legislative and budget implications of environmental policies that cross sectors, the Environmental Affairs Committee could be debriefed and invited to offer suggestions as sector ministries develop policies for consideration by the Cabinet.

And third, support could be considered that focused on connecting individual MPs more effectively with constituent groups and organizations, particularly in districts and localities deemed crucial to ongoing and upcoming natural resource management reforms. Such support could build on and dovetail with concurrent efforts being undertaken by the USAID/Tanzania Natural Resource Management team and its counterparts in the GOT and civil society to harmonize and develop effective district and local level environmental policies. For example, the USAID-supported Tanzania Coastal Management Project is helping to form Working Groups to coordinate efforts of local governments, diverse donor programs working on coastal environmental conservation and local civil society stakeholders. These Working Groups can help define and implement district level integrated actions plans that can target matters such as water quality decline, shoreline erosion and damage done by dynamite fishing.

1. Goal/Synergy: Sensitize and educate MPs with respect to the importance and complexity of natural resource management activities
2. Goal/Synergy: Increase the capacity of the Environmental Affairs Committee to provide oversight of Ministries and key government agencies involved with natural resource management
3. Goal/Synergy: Enhance MP-constituent relations in districts deemed key under USAID's Natural Resource Management Program.
d. Private sector development program linkages

The strategic objective of USAID/Tanzania's Private Enterprise Support Activities (PESA) program is SO#4 Increased Micro and Small Enterprise Participation in the Economy. Beyond targeting the SME sector, the program will also focus on a) rural areas as a means of supporting enterprises in agriculture, mining, tourism, marine development and private health initiatives; b) rural roads as a means to promote in particular small scale trade and agricultural marketing; and c) high potential geographic areas -- Mbeya, Iringa, Rukwa, Morongoro and Tanga -- that are highly productive agriculturally and rich in minerals and that contribute about one-third of the total GDP for Tanzania.

The overall objective is to be reached through several related intermediate results. These include improving the policy environment for the SME sector, broadening micro and small enterprise access to markets and strengthening the capacity of micro and small enterprises. In addition, the PESA Annual Program Statement (6/'01) from USAID/Tanzania identified several specific activities to be undertaken that were deemed likely to help achieve the IRs and overall SO#4. These activities included: a) strengthening business associations, particularly apex ones that embraced several sector specific associations in sectors or interest to the Mission; b) establishing market linkages for private enterprises; and c) increasing business and entrepreneurial skills.

In addition, USAID/Tanzania has an interest in helping Tanzania benefit from expanding international trade opportunities. Tanzania has become eligible to participate in AGOA, the African Growth and Opportunity Act. As well, there are other special trade initiatives that enable the Mission to seek targeted funds to help enhance Tanzania's export capacity. Diverse policy and legislative reforms need to be put in place to enable Tanzania to take advantage of these opportunities. The Mission is concerned, however, that there may not be an existing government agency capable of leading the process of conceptualizing and helping get implemented the appropriate policy and legislative reforms.

On the basis of interview with USAID personnel and members of the Tanzanian private sector, the Parliamentary Assessment Team believe several useful cross-sectoral links can be reached via targeted support for Parliament. In terms of USAID/Tanzania's Strategic Objective Results Framework, the primary linkage is as follows:

Both SO#3, IR#3.1 Targeted CSO's Capacity to Represent Public Interests to Government on Selected Issues Strengthened and SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment
Perhaps the most central form of support that could be contemplated is to enhance the overall budget analytic capacity and economic policy sophistication of individual MPs and particularly of those committees, such as Finance and Economic Affairs, with economic policy oversight responsibilities. Tanzania has embraced significant market-based liberalization policies in several sectors. As well, the GOT has been withdrawing from the economy through privatization of state-owned enterprises and deregulation. Associated with these moves toward a more market driven economy have been efforts to put in place a supportive institutional and policy environment. USAID/Tanzania has supported some efforts through, for example, the former Finance and Enterprise Development Program (FED). The latter helped accomplish institutional strengthening and related policy reforms in several GOT agencies, including the Bank of Tanzania and the Tanzania Revenue Authority. The current Private Enterprise Support Activities program envisions continuing to work with key GOT agencies, such as the Policy Analysis Department of the Ministry of Finance and the Business Regulation and Licensing Authority (BRELA).

In addition, support could also be contemplated to connect MPs more directly with constituent groups with emphasis on economic development issues. The PESA strategic objective, as noted above, targets the micro and small enterprise sector with emphasis on select rural locations. As well, USAID has been supporting, and desires to continue to support, business associations to advocate for improved economic policies. A significant achievement has been the formation of the national umbrella organization, the Tanzania Private Sector Foundation (TPSF). With World Bank support, Tanzania has also formed a national-level public private dialogue, the National Business Council. The IMF and World Bank have further supported the creation of an Investors Round Table to engage foreign investors in the emerging consultative dialogues. TPSF and the National Business Council are currently proposing to generate district and local level public-private dialogues -- what is referred to as "Smart Partnerships" -- so that private sector and civil society input into market-based reforms can occur at local and not just national levels. USAID/Tanzania could involve MPs in these Smart Partnerships.

1. Goal/Synergy: Increase the economic policy understanding of MPs and select Parliamentary Committees, particularly with respect to the micro and small enterprise policy and legislative environment
2. Goal/Synergy: Enhance the budget analytic capacity of Parliament, particularly the capacity of Parliamentary economic committees to provide oversight of economic ministries' budgets

3. Goal/Synergy: Enhance MP-constituency relations in districts deemed key to the Private Enterprise Support Activities Program.
Section 5. Recommendations to USAID/Tanzania
The following recommendations are based on the Parliamentary Assessment Team’s analysis of the current political situation in Tanzania and the parliament’s increasing role in exercising its constitutional mandate as stated in Section 3 of this report. The goal of these recommendations is to provide USAID with strategic programming options that will contribute towards Parliament’s modernization process so as to assist it to become a more effective democratic and representative institution. In line with the USAID/Tanzania Democracy and Governance strategic objective, the recommendations are also designed so as to generate cross-sectoral linkages with the sector programs in the areas of Health, Natural Resources Management and the Private Sector.

As noted briefly in Section 4 above, the Parliamentary Assessment Team believes that generating cross-sectoral linkages between the Democracy and Governance and other sector team SOs is most likely to deliver tangible and sustainable results if activities are constructed within the context of a medium-term comprehensive legislative strengthening program. This is because work with Parliament that is constructed solely in terms of cross-sectoral links between the Democracy and Governance program and other Mission sector programs is likely to be issue-specific and, perhaps, involve one-time-only engagements with Parliament. While such activities are capable of providing benefits to the various sector programs, they are unlikely to generate lasting improvements to the institution of Parliament itself. This is relevant not just because parliamentary strengthening may be considered a worthy goal in and of itself. Rather, the Team’s belief is that a stronger, more informed and more democratic parliament is one that is also going to be more likely and have more capacity to regularly take actions that support the diversity of USAID/Tanzania strategic objectives.

The programming options were devised after careful consideration of the results of a series of interviews (see Appendix A) with MPs, Parliamentary Staff, Ministers, leaders of CSOs/NGOs, USAID/Tanzania staff and contractors, and other donor representatives. Documentation referenced in Appendix B also contributed to the recommendations stated below. The recommendations also take into consideration SUNY’s current and past experience with strengthening national legislatures in Africa, Latin America and Eastern Europe, with particular reference to work sponsored by USAID with East African national legislatures in Uganda and Kenya.

The recommendations for illustrative programming activities assume at least a medium- term -- i.e. two to three years -- comprehensive legislative strengthening program. They are divided into four categories: a) representation; b) lawmaking; c) oversight; d) management and administration. Each recommendation is summarized and contained in a shaded box for easy reference. Each box contains the recommendation’s stated Goal, Justification, Activity (s) and Necessary Conditions to successfully implement the activity (s). As well, where relevant, Prior/planned donor assistance to Parliament on the particular activity is noted as are cross-sectoral linkages associated with USAID/Tanzania's overall Strategic Objective Framework. Appendix D provides a matrix summary of illustrative programming activities with links between the democracy and governance and other USAID sector team strategic objective frameworks.

The overall approach suggested is for USAID/Tanzania to focus initially on representation, lawmaking and management and administration activities and to turn toward oversight activities over time. This approach makes sense in terms of securing stakeholder support for the program as well as in terms of the Mission’s cross-sectoral objectives. As well, USAID/Tanzania may consider adopting an approach that has shown success in Kenya and Uganda, which is for the USAID-funded legislative programs to seek to identify and work with reformers within Parliament and within the Parliamentary Service Commission.

a.  Representation
· Goal:  Improve member - constituent relations. 

Justification:  Our interviews with the MPs revealed that their number one priority was to improve their understanding and capacity to deal effectively with their constituents.   

Illustrative activities: Provide a series of short one-day workshops for members to learn best practices in constituency relations from other legislators in the region as well as from international experts.  Workshops can focus on USAID Strategic Objectives in HIV/AIDS prevention, Natural Resource Management, and Private Sector Development

Necessary Conditions:  None

Prior/planned donor assistance:  None

Links among Mission strategic objectives:

SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied
SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment


· Goal:  Enhance Department of Public Information and Civic Education Capacity to serve MPs constituent services needs. 
Justification:  Given that MPs receive an insufficient allowance for serious constituent related work.  The support would result in Staffs increased capacity to provide MPs with more written information on how parliament works and the role of an MPs vis-à-vis the executive, judiciary and local government.

Illustrative activities:  Targeted training in public outreach and civic education for the two members of the staff of the Public Information and Civic Education Department.  Support for publications such as the Bunge News, development of booklets on how parliament functions aimed at primary and secondary school children; support for Youth Parliament program; Develop civic education strategy.

Necessary Conditions:  PSC need to hire support staff for the production of written materials and guarantee regular budget support for this activity.  

Prior/planned donor Assistance:  The Ford Foundation provided computer equipment, a vehicle, mini PA system, funding for publication of the newsletter and study tours.  FES is currently producing a MP directory. UNDP is planning support in this area.

· Goal:  Support public information/citizen outreach through enhancing Parliament’s IT capacity

Justification:  Parliament has taken the initiative to create plans for databases which support data and search capabilities on MPs biographical information; creation of an electronic bill tracking system and an parliamentary e-document center will provide greater access to the ever increasing number of Tanzanians who utilize the Internet to find information about their government. This site will also facilitate information gathering for MPs, parliamentary staff, and other government entities.

Illustrative activities:  Provide both technical and material support for Parliament’s plans to upgrade its website, create an electronic bill tracking system, develop databases. 

Necessary Conditions: Parliament signs a memo of understanding agreeing to maintain and upgrade facilities on a regular basis.

Prior/planned donor assistance:  None

· Goal:  Create an IT center at the parliamentary office building in Dar dedicated for computer training and use by MPs.  

Justification:  Given that nearly all MPs either have residences or pass through Dar  on parliamentary business, this IT center would allow them to check email, utilize word processing, database or spreadsheets, and do research on the web.  It would also provide a convenient training location.

Illustrative activities:  Procure and install IT and basic office equipment; provide regular training 

Necessary Conditions: Parliament provides physical space and ample staff to ensure maintenance and upgrade facilities.  Parliament’s IT staff plans and carries out continuous MP training. 

Prior/Planned donor assistance:  UNDP equipped a similar set up in Dodoma.  

· Goal:  Begin tradition of district level public hearings on bills before Parliament—focus on sensitive environmental, health and private sector legislation

Illustrative activities:  Train MPs and Staff how to conduct effective district level public hearings.  Training include how to select a topic, define the agenda, organize logistical arrangements, conduct research and develop briefing papers, organizing the media, invite expert testimony, etc. Provide assistance to carry out district level public hearing in a few pilot locations.

Justification:  By bringing a committee hearing on a particular piece of draft legislation to the district level, this activity will serve to achieve different objectives including: maximizing cross sectoral linkages on specific policy initiatives that concern USAID and creating a mechanism to involve ordinary citizens, civil society organizations and local governments in the policy making process.

Necessary Conditions:  Parliamentary Service Commission authorizes for committees to meet in districts; per diem allowances for committee members and staff to travel to districts.

Prior/planned donor assistance: none

Links among Mission strategic objectives:

SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied
SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment

· Goal: Increase organized civil society input in the legislative process

Justification:  Helps Committees to make informed decisions on policy

Illustrative activities:  Organize a CSO-Parliament Exhibition at parliament; carry out multiple workshops for targeted CSOs in HIV/AIDS prevention, Environmental Management and Private Sector Development to learn how to influence the legislative process through provision of expert testimony at committee hearings.  Other useful workshops would concentrate on how to prepare for district level public hearings. 

Necessary Conditions:  willingness of CSOs and Committees to work together

Prior/planned donor assistance: UNDP planned assistance in CSO capacity building 

Links among Mission strategic objectives:

SO#3, IR#3.1 Targeted CSO's Capacity to Represent Public Interests to Government on Selected Issues Strengthened and SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied
SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment




· Goal:  Create and institutionalize a university based internship program with Parliament to broaden student awareness of complexities of how parliament works.

Justification: Internship programs are a necessary part of many modern legislatures. Interns not only serve to provide much needed free labor to parliament but also function as training ground for future MPs and staff. Internships also have a positive civic education effect in that as a result of their time in parliament interns’ leave with a greater understanding and expertise on the complexities of the legislative process.  

Illustrative activities:  Assist in the planning, documentation and management of two ten-week internship programs at Parliament for 30 students.  Students will be assigned to work for in various Committees and Parliamentary departments.  Explore possibility of providing technical assistance to create a course on Legislative Studies at University of Dar es Salaam.

Necessary Conditions:  PSC to authorize and approve memo of understanding between University of Dar es Salaam and Parliament. 

Prior/planned donor assistance:  none



b. Lawmaking

· Goal:  Improve quality of legislation by strengthening committees responsible for legislation affecting USAID’s strategic objectives
Justification:  Focus on the Environmental Affairs Committee, Social Welfare Committee, Women and other special groups Committee, and Finance and Economic Affairs Committee to enhance their capacity to review, amend and initiate bills.
Illustrative activities:  Provide targeted consultancies on committee management for Chairmen; Develop workshops on particular policy initiatives; Procure necessary office and computer equipment for committee secretariats.  Site visits to USAID projects.  

Necessary Conditions:  Parliament may need to identify permanent meeting space for committee secretariats

Prior/Planned donor assistance:  UNDP has provided assistance for training needs assessment by local consultants; AWEPA has taken MPs and Staff on a series of study tours to other parliament.

Links among Mission strategic objectives:

SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied
SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment

· Goal:  Strengthen women’s caucus to become effective advocates in policies concerning gender equity, esp. as they relate to USAID strategic objectives

Justification:  Women comprise 52% of the population of Tanzania and are underrepresented in Parliament.   Increasing their capacities to advocate for issues that will improve the overall status of women in society is essential.
Illustrative activities:  Organize workshops for the caucus to identify gender equity matters as they relate to HIV/AIDs policies, Natural Resource Management and economic development policies; Hire expert to give workshop(s) on gender budgeting;  Create action plan to enhance women’s caucus’ capacity to influence proposed gender specific legislation and to amend Acts of Parliament that have egregious impacts on women; financially support particular activities included in the plan. 

Necessary Conditions: none

Prior/planned donor assistance:  British Council has supplied basic office and computer equipment to the caucus.  UNDP has provided assistance for training needs assessment by local consultants; AWEPA has provided training. 

Links among Mission strategic objectives:

SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved


· Goal:  Build Parliament’s research capacity to support committee system and individual MPs information needs.
Justification: The Parliamentary Assessment Team’s interviews with Committee Chairs, Parliamentary Commissioners, Women’s Caucus and the Opposition Caucus revealed that MPs want and need enhanced research capacity. Of the MPs interviewed, the Women MPs and Opposition Members felt that Research Staff did not heed their requests as quickly as they did for other MPs.  Currently there are only three researchers to serve 295 MPs.  Moreover, the researchers are relatively new to their positions and only their Director has an advanced degree.   

Illustrative activities:  Perform information needs assessment and cost benefit analysis to determine most cost efficient and effective institutional arrangements for the research service.  Once an appropriate model is determined and accepted by the PSC, activities could include intensive training in legislative research methodologies, study tours to other parliamentary research operations.

Necessary conditions:  PSC willingness to support findings of assessment. 

Prior/planned donor assistance: UNDP funded general training for current research staff with at EASMI; Library staff financed advanced training in library science for one staff  member.

Links among Mission strategic objectives: 

SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied 

SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment

· Goal: Increase MPs legislative drafting skills 

Justification:  During the current Parliament there have been no private member bills and very few motions.  Currently parliament has a unit with two staff members devoted to legal counsel for MPs.  

Illustrative activities:  legislative drafting program for MPs, committee staff, and selected members of CSOs. Program to study a broad range of legislative instruments: bills, laws, ordinances, constitutional amendments, and committee and floor amendments.  

Necessary conditions:  Parliament Service Commission consider upgrading administrative status of legal counsel in organizational structure of the National Assembly.

Prior/planned donor assistance:  Dutch provide three month training for 7 staff members



c. Oversight
· Goal:  Enhance Parliament’s role in the national budgetary process

Justification:  Parliament has recently created eight departmental committees to monitor Ministerial expenditures. However, most Members lack necessary budgetary analysis skills and do not have ample technical staff support to do their jobs. Chairmen of Standing Committees on Public Accounts and Local Government accounts also requested assistance on committee strengthening.  

Illustrative activities:  Selected Members of the Departmental and Watchdog Committee Chairmen visit the Congressional Budget Office in Washington, DC, and Parliamentary Budget Office in Uganda.   Provide additional capacity building for committee members on legislature’s role in the budget process. Establish a parliamentary-based budget analysis office; procure equipment, software development and training to staff.

Necessary Conditions:  PSC to authorize creation and secure funding of a new department to support committees’ capacity to analyze executive’s budget. 

Prior/planned donor assistance: UNDP planned assistance to watchdog committees.

Links among Mission strategic objectives:

SO#3, IR#3.2, Targeted Government Institutions are More Responsive to Public Concerns on Selected Issues

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied
SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment

· Goal:   Increase CSO awareness and participation in the oversight process.

Justification:  Focusing on CSOs involved in USAID strategic objectives will serve to bolster the watchdog’s committee’s resources to provide oversight of Ministerial programs.
Illustrative activities:  Train CSOs working on HIV/AIDS, Natural Resource Management and Private Sector Development on how to provide departmental and watchdog committees with useful information to better their capacities to provide oversight of particular ministries. 

Necessary Conditions: None

Prior/planned donor assistance: None

SO#3, IR#3.1 Targeted CSO's Capacity to Represent Public Interests to Government on Selected Issues Strengthened 

may be linked to

SO#1, IR#1, Policy and Legal Environment Improved
SO#2, IR#2.1, Key Natural Resource Management Policies Applied
SO#4, IR#1, Improved Micro and Small Enterprise Policy Environment


d. Management and Administration

· Goal:  Assist Parliamentary Service Commission with development of a Comprehensive Modernization Plan
Justification:  PSC has the authority and the mandate to guide institutional strategic planning on behalf of the parliament.  

Illustrative activities:  Provide short-to-medium term consultant to assist PSC and Heads of Departments to draft a long-term modernization plan.  Consultant to help forge donor coordination process.  

Necessary Conditions:  PSC and Heads of Departments need to actively participate in 

creation of the plan.

Prior/planned donor assistance: Parliament has recently created a 5-Year Development Plan. However, the plan is targeted solely at renovation and development of parliament’s physical structures.  UNDP has planned for the development of a Human Resources Capacity Building Strategy. 

· Goal:  Review Standing Orders to ensure logic and transparency in house rules.

Justification:  Standing Orders, which are logical, consistent and in line with ‘best-practices’ in other legislatures allow for a properly functioning legislative process.  
Illustrative activities:  Provide targeted consultancy to Standing Orders Committee to share ‘best practices’ and facilitate the process of reform. Once the reform process is complete, follow-on training in new rules for all Staff and MPs is recommended.

Necessary Conditions:  As Committee Chairman, the Speaker of Parliament will need to lead the reform process.

Prior/planned donor assistance: None.

· Goal:  Improve organizational effectiveness of Parliament
Justification:  As Parliament modernizes and adds staff members to better serve MPs and the public it will need to benefit from improved organizational and management services

Illustrative activities:  Provide parliamentary management expert to do an organizational needs assessment of parliament.

Necessary Conditions:  PSC must be willing to consider potential changes to staff structure and operations.

Prior/planned donor assistance:  None
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Members of the National Assembly

Hon. Pius Msekwa

-
(CCM)
   -
Speaker

Hon. Juma J. Akukweti
-
(CCM)
   -
Deputy Speaker

Hon. Mary Michael Nagu
-
(CCM)
   -
Minister of State Office of the

 President for Civil Service

Hon. Tatu Ntimizi 

-
(CCM)
   -
Deputy Minister, Land and Urban

Development

Hon. Anne S. Makinda
-
(CCM)   -
Chair, Environmental Affairs

Committee

Hon. Athuman S.M. Janguo
-
(CCM)   -
Chair, Legal and Constitutional








Affairs Committee

Hon. Tom Nyimbo

-
(CCM)   -
Chair

Hon. Omar S. Kwaangu
-
(CCM)   -
Chair, Social Services Sector








Committee

Hon. Mgana I. Msindai
-
(CCM)   -
Chair, Local Government








Accounts Committee

Hon. George Lubereje

-
(CCM)   -
Chair, Administration (Governance)








Sector Committee

Hon. Prof.Daimon N. Mwaga
-
(CCM)   -
Chair, Infrastructure Committee

Hon. Halima Omar Kimbau
-
(CCM)   -
Chair, Gender and Special Groups

(Sector) Committee

Hon. Hassan Rajab

-
(CCM)   -
Chair, Community Development








Committee

Hon. Fatma Said Ali

-
(CCM)   -


Hon. Parseko Vincent Kone
-
(CCM)   -


Hon. Danhi B. Makanga
-
(UDP)    -

Hon. Eliachim J.Simpasa
-
(MD)      -

Hon. Dr. Amani W.A.Kabourou  -
(CHADEMA)
Leader of Opposition

Hon. Thomas Ngawaiya
-
(TLP)     -

Hon. Isaac M. Cheyo

-
(UDP)    -

Hon. Benedicto M. Mutungilehi
(TLP)     -

Hon. Wilfred M. Lwakatare
-
(CUF)    -

Hon. Grace Sindato Kiwelu
-
(CHADEMA)   


Hon. Maj. Jesse J. Makundi
-
(TLP)     -

Hon. Freeman A. Mbowe
-
(CHADEMA)

Hon. Erasto K. Tumbo
-
(UDP)    -

Hon. Teddy Louise Kasella-Bantu
(UDP)    -

Hon. Gulamhussein K. Kifu
-
(NCCR)  -

Hon. George Francis Mlawa
-
(CCM)    -

Hon. Haruna O. Kimbau
-
(CCM)    -

Hon. Dr. M. A. Daftari
-
(CCM)    -

Hon. Elizabeth N. Batenga
-
(CCM)    -

Hon. Esha Stima

-
(CCM)    -

Hon. Farida M. Bakar

-
(CCM)    -

Hon. Mwanaidi Hassan Makani  -
(CCM)    -

Hon. Salome Joseph Mbatia
-
(CCM)    -

Hon. Mwanamkuu M. Kombo   -
(CCM)    -

Hon. Cynthia Hilda Ngoye
-
(CCM)    -

Hon. Jenista Mhagama
-
(CCM)    -

Hon. Diana Mkumbo Chilolo
-
(CCM)    -

Hon. Ruth Blasio Msafiri
-
(CCM)    -

Hon. Bernadina R. Ndaboine
-
(CCM)    -

Hon. Rhoda Lugana Kahatano   -
(CCM)    -

Hon. Prof. Henry R. Mgombelo -
(CCM)    -

Hon. Maria D. Watondoha
-
(CCM)    -

Hon. Dr. Batilda S. Burian
-
(CCM)    -

Hon. Lucy S. Nkya

-
(CCM)    -

Hon. Zuhura S. Abdalla
-
(CCM)    -

Hon. Sharifa M. Khamis
-
(CCM)    -

Hon. Dr. Zainab A. Gama
-
(CCM)    -

Hon. Dr. Aisha O. Kigoda
-
(CCM)    -

Hon. Esther K. Nyawawa
-
(CCM)    -

Hon. Estherina Kilasi

-
(CCM)    -

Hon. Hadija Kusaga

-
(CCM)    -

Hon. Margaret A. Mkanga
-
(CCM)
    -

Hon. Lydia Thecla Boma
-
(CCM)    -

Hon. Janet B. Kahama
-
(CCM)    -

Hon. Salama Khamis Islai
-
(CCM)    -

Hon. Lediana Mafuru Mugongo  -
(CCM)    -

Hon. Sophia M. Simba
-
(CCM)    -

Hon. Shamsa Mwangu
-
(CCM)    -

Hon. Monica N. Mbega
-
(CCM)    -

Hon. Jina K. Haji

-
(CCM)    -

National Assembly Staff

Mr. Kipenka Msemembo Mussa
-
Clerk of National Assembly

Mr. Japhet Kamala


-
Director of Administration and







Personnel Department of Parliament

Mr. E. P. M. Mrema


-
Editor of Hansard 

Committees

Mr. Thomas Didimu Kashililah
-
Head of IT, Research and Projects

Mr.   Mtei



-  
Director of Parliamentary Standing

Mr. Paul Massame


-
Head of Protocol

Other Government Officials
Emil Kayega, Principal Environmental Officer, Division of Environment, Vice

    President's Office

Magnus Ngoile, Director General, National Environmental Management Council

Murumba Werunga, Clerk, East African Legislative Assembly

Rawson Yonazi, Assistant Director Policy and Planning, Division of Environment,

    Vice President's Office

NGOs, Media, Academia, USAID Partner Organizations

Tom Bayer, Project Coordinator, Tanzania Coastal Management Partnership
Jeremiah Daffa, Support Unit Leader, Tanzania Coastal Management Partnership

James Kahurananga, Senior Project Officer, African Wildlife Foundation

Kendal Moore, Fulbright Scholar in Journalism, University of Dar es Salaam

Dunston Mrutu, Executive Director, Tanzania Private Sector Foundation

Maria Tungaraza, TAPAC (Tanzania AIDs Parliamentary Action Commission)

S. Sosovele, Project Coordinator Policy Program, World Wildlife Foundation
Sara Steinmetz, Civil Society Specialist, PACT

USAID 

Sean Hall, Democracy and Governance Advisor

Vicky Chuwa, Project Management Specialist, Health and Population Office

Judy Coker, Team Leader/Private Sector Program

Liz Loughran, PSC, Health Services Program

Daniel Moore, Team Leader/Environment Program

Onesmo Shuma, Project Management Specialist, Private Sector Program

Janis Timberlake, NGO/Private Sector Health Advisor
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Appendix C:  
Scope of Work 

Scope of Work for Task Order to Conduct an Assessment of the Operations of the Parliament of Tanzania 

I. Purpose 

To Conduct an Assessment of the Operations of the Union National Assembly of Tanzania (Parliament)
.  The assessment will have three main objectives.  First, to provide the Mission with a complete assessment of Parliament based on the statement of work below.  The second objective will be to recommend to the Mission how it can link its current democracy and governance strategic objective (SO 3) activities with Parliament.  Finally, to make recommendations for possible future institutional assistance to Parliament.

II. Background

Tanzania has a unique political structure in Africa.  The United Republic of Tanzania was formed officially in 1964 and includes all of mainland Tanzania and the archipelago of Zanzibar, consisting of two main islands, Unguja and Pemba.  The Union President is the Chief Executive of the Union Government, while the President of Zanzibar has certain authorities related to governing Zanzibar, as well as certain minor Union governance matters. There is a Union Constitution that encompasses all Union matters.  Incorporated into that is a section pertaining solely to Zanzibar.  Zanzibar also has a separate constitution that further complicates the delicate union government structure. 

Legislative matters for the Union are handled by the Parliament.  Zanzibar has a separate and autonomous House of Representatives.  The Parliament legislates on union and mainland affairs while the Zanzibar House of Representatives legislates on the islands’ internal affairs. 

Tanzania’s Parliament has had a difficult history.  Upon independence in 1961, the Independence Constitution favored a Westminster model of democracy, whereby the Head of State was not the effective head of government.  The head of government was the Prime Minister who presided over a cabinet of ministers who were collectively and individually responsible to a freely elected and representative legislature.  This parliament was supreme in its law making power.  However this arrangement did not last long.  The 1962 Republican Constitution enacted a shift in government that placed significant powers in the hands of the Executive, particularly in the President who also became Head of Government and Commander in Chief of the Armed Forces.  The President was empowered to dissolve Parliament and was also the chairman of the ruling party.  The ruling party at the time, the Tanzanian African National Union (TANU), went so far as to integrate its own party constitution as a schedule in the 1965 Interim Constitution.  This constitution dictated that, inter alia, a Member of Parliament had to first be a member of the party.  Slowly the power and authority of Parliament began to erode.  In 1967 when the TANU came up with the Arusha Declaration (in common terms-Ujamaa or self-reliance or villagization), the Parliament was told by the Executive to endorse this declaration, not to discuss it (Kaniki, 1997).  The gradual erosion of parliamentary authority was legalized in 1975 when a series of amendments were effected which transferred law making supremacy to the TANU.  TANU merged with the Zanzibar-based Afro-Shirazi Party (ASP) to form the Chama Cha Mapinduzi (CCM) in 1977, which remains in power today. At this point Parliament was relegated a secondary policy endorsement role rather than having any real law making authority.  The changes in the role and status of Parliament through 1977 are eloquently summed up by Prof. Srivastava in his article “The Constitution of the United Republic of Tanzania, 1997-Some Salient Riddles” (East African Law Review Journal, Vol. 11-14, 1978-1981, pp. 108-109:

The brief history of the role and status of Parliament in the Constitutional and political set-up represents a sad story.  Starting in 1961 with the position of grandeur and omnipotence, it lost its majesty in 1962 when the government ceased to be accountable to it; it was deprived of its splendor in 1965 when membership of Parliament became coextensive with the membership of the Party and its life became dependent upon the pleasure of the President.  Finally it was stripped of its identity in 1977 when from a sovereign law making body it was reduced to the status of a mere Committee of the Party virtually performing the duty of rubber-stamping decisions taken elsewhere. 

In 1992, the Government made a formal decision to move to a multi-party system.  The Eighth Constitutional Amendment Act of 1992 ushered in the first attempts at multi-party democracy in Tanzania and finally de-linked Parliament from the ruling party.  This move has been met with mixed results.  Since the first multi-party elections in 1995 under this new democratic dispensation, the CCM has dominated Parliament with barely any opposition.  The CCM currently enjoys holding 90% of all 280 seats in Parliament following the October 2000 elections
. In addition the powers of Parliament are limited to balance power effectively.  Parliament has no power to advise and consent on presidential appointments.  Nevertheless Parliament has taken advantage of its role and often debates and discusses executive initiatives.  Private member bills though allowed, are rarely introduced with much success.  

Recently Parliament has taken a more activist role in budget sessions and by asserting its authority to summon Ministers and hold executive appointees accountable.  The recent sugar and shipping scandals of the Minister of Trade and Industry are indicative of ruling party members willing to demand transparency in the government.

Despite these encouraging signs, Parliament has an uphill battle when it takes on the Executive.  Presidential powers in Tanzania are significant.  In addition to appointing cabinet ministers, heads of parastatals, chancellors of state universities, senior civil servants, regional and district commissioners, army, security and police commanders, judges of both the High Court and Court of Appeal, the President also has the authority, after the 13th Amendment to the Constitution passed in 2000, to nominate 10 persons of his choice to the National Assembly. The President’s position as National Chairman of the ruling party has a strong influence on who actually runs for parliament in the first place.  The National Executive Committee of the CCM, of which the President is Chair, selects candidates for each constituency.

SO 3 seeks to establish links between and its current portfolio of activities and Parliament. SO 3’s primary objective states: Civil Society and Government are More Effective Partners in Governance. The three supporting intermediate results (IRs) are: IR 3.1: Targeted CSOs’ Capacity to Represent Public Interests to Government on Selected Issues Strengthened; IR 3.2: Targeted Government Institutions are More Responsive to Public Concerns in Selected Issues; IR 3.2.1: Government Capacity to Engage in the Policy Process Improved; and IR 3.3: The Enabling Environment Supports CSO-Government Partnership in Governance. SO 3 is being implemented across the Mission’s sectors in HIV/AIDS, natural resources management and private sector development.  Under IR 3.2 and 3.2.1, SO 3 is considering Parliament as a targeted government unit and has yet to formalize any programmatic decisions on how to link Parliament into its programs.  SO 3 seeks to be advised on how to accomplish this given the current environment in which Parliament operates.

III. Assessment Objectives
 The assessment will have three main objectives:

· Objective 1 will be to provide a complete assessment of Parliament as an institution including its formal powers and relationships to other political institutions (including political parties), its functions of representation, lawmaking and oversight, and its facilities.  The assessment will identify and report on strengths and weaknesses of the institution and the potential for Parliament to be a more forceful institution in law making.

· Objective 2 will be to recommend how SO 3 can link its current results framework, specifically IRs 3.2 and 3.2.1 to Parliament.  This objective will also recommend what types of discreet activities need to be implemented by SO 3 to ensure that programmatic linkages with Parliament are effective and help to accomplish the IRs stated above.  The Assessment Team will focus specifically on linking SO 3’s current activities in the three targeted technical sectors of HIV/AIDS, natural resource management and private sector development with Parliament.

· Objective 3 will be to provide recommendations to the Mission on options for implementing a complete legislative strengthening program, independent from current programs being implemented under SO 3, with the goal of assisting Parliament to become a more effective democratic and representative institution.  Included will be a discussion of necessary conditions which would need to be present in order to implement a series of activities.

III. Tasks to accomplish the Objectives:  
· Review the legal framework to determine whether or not Parliament has sufficient authorities to play its constitutional roles in policy making, representation and oversight.  

· Analyze the current political party composition in Parliament and how the dominance of one party affects its ability to carry out its functions.  Judge what effect this has on the democratization process.

· Describe and analyze how MPs carry out their representative function and identify critical capacity needs for MPs to effectively represent their constituents.  Interviews with a regionally representative sample of MPs will be essential to determine how geography affects the representational function. Describe the role of MPs in their constituencies and how they participate on District Councils.  

· Analyze the degree to which a sampling of constituents understands the role of Parliament and MPs.  Are their expectations in line with the actual role of the institution and MPs?

· Assess the capacity of staff to discharge their responsibilities in a multi-party system.  Determine the ability of staff to provide research services to MPs; assess quality of research and timeliness of research requests.

· Study and examine the committee system and how it functions in its policy analysis and budget expenditure oversight roles.  Also determine and analyze the extent to which various committees solicit civic or expert input.  

· Analyze the extent to which MPs have access to information and through what sources does the information come.  Determine whether members have the capacity to analyze complex information and share it with civil society and how members of the public participate or contribute to the decision making process.

· Report on Parliament’s information technology capabilities.  Assess to what extent MPs and staff have access to the internet and how they obtain training to use information technology.  

· Assess the role of special seat appointed women members based on the constitutional requirement of gender representation.

· Analyze the relationship between Parliament and civil society.  Relationships may be centered on committees, individual members, or as an institution.  The team may choose to interview NGOs that have had experience advocating to Parliament as part of their field investigations. Provide at least one case study of civic advocacy.

· Observe and assess the quality of legislative debate.

· Analyze any internally generated initiatives that have been undertaken, such as the current Parliamentary Development Plan, to improve the effectiveness of Parliament. 

· Review other donor programs in legislative strengthening. Present the focus of the programs, their impact, inputs and outputs. The only current program with parliament is through the UNDP however this is still in the planning phase. 

· Recommend indicators SO 3 may choose to incorporate into its results framework to determine the impact of assistance recommended in the assessment under Objective 2 stated above.

V. 
Methodology 

The assessment will consist of interviews with Parliamentary leaders, staff, elected and appointed Members (from all political parties), civil society organizations, constituent organizations, community based organizations, executive branch officials, political party leaders, local government officials, academics, media, and other donor organizations and implementing entities. The assessment ideally should take place during the regular two week parliamentary session in January/February 2002 (exact dates to be determined).

A team of two consultants will be required: one Tanzanian expert and one American or third country national familiar with USAID and its democracy and governance programs. Each must have experience in legislative analysis and/or strengthening. One member will be required to be familiar with USAID programming and have experience in legislative assessments for USAID overseas Missions.

VI. 
Deliverables
One report will document the teams findings based on the tasks above adhering to Objectives 1,2 and 3. 

VII. 
Schedule

The assessment work is expected to begin on/around January 14, 2001 and is expected to last 23 working days, not including travel to and from Tanzania.  The team shall expect to be in Tanzania during the entire assessment period.

(1) Reporting Requirements and Schedule

Within four (4) working days after arrival of the team in Tanzania, the team shall provide a work plan for the remainder of the contract period and a report outline.  Included will be a detailed discussion of the methodology to be employed during the assessment period. The DG Team will give feedback to the contractor team within one working day.

At least seven working days before the end of the contract period, the contractor team will provide the DG Officer a first draft of the report.  The following business day, the Contractor team will provide a briefing to the DG Team and other interested Mission members, NGOs and Government Officials to present the draft report.  This will allow for an exchange of ideas on the contractor teams’ findings and to reach some consensus on the recommendations to be developed and finalized.

The contractor team will incorporate the comments and input from the briefing into the next draft which will be due no later than three business days before the teams’ departure. 

The DG Team will provide final input to the contractor team within 48 for incorporation into the final draft which will be due to the DG Officer prior to the contractor teams’ departure from Tanzania.

The contractor team will furnish five copies and a diskette version of the final report to the DG Officer according to the following specifications: single spaced, Times New Roman, size 12 font in Word.  Any tables, charts or graphs should be produced in Excel or Word.  Approval of the final report rests with the DG Officer. 

1 Kaiser Paul J. 1996  “Structural Adjustment and the Fragile Nation:  The Demise of Social Unity in


  Tanzania”  Journal of Modern African Studies, vol. 39, No. 2. June.


2 A. Chaligha, R. Mattes and Michael Bratton  “Attitudes to Democracy and Markets in Tanzania”.  2001


   Mimeo


3 REDET:   (2002) “A Study of Religious and Democracy in Tanzania”;  REDET Report


4 Issah Musoke, (2002)  “The Relationship between Religion and Employment in Tanzania”;  A paper


   presented at a conference on Religion and Democracy in Tanzania;  p.21


5 Saida Yahya-Othman (2001) “Religion and Educational Performance”.  A paper presented at a conference


  on ‘Religion and Democracy in Tanzania’,  22


6 Ernest Mallya (2001)  “Religion and Elections in Tanzania Mainland”;  A paper presented at a conference


  on ‘Religion and Democracy in Tanzania’    p.27


7 CCM – CUF Accords


8 Harrison Mwakyembe (1985)  “The Parliament and the Electoral Process” in Issa  Shivji(ed), The State


  and the Working People in Tanzania, pp. 16-17pp:16-17.


9 K. I. Tambila (1999) “The Ups and Downs of the Tanzanian Parliament:  1961-1964”, REDET paper.


10 The Republic  Constitution of 1962, Article 23 and Article 37.


11 The Republic Constitution of 1962, Article 3(3).


12 Pius Msekwa (1995) The Transition to Multi-Party Democracy, p.22


13 The 1977 Constitution, Articles 3(3), 153(20, 100)


15 Samuel Huntington (1991)  The Third Wave, Oklahoma:  University of Oklahoma Press


16 The United Republic of Tanzania (URT) (2001) speech by the President of the United Republic, His


   Excellency Benjamin William Mkapa, at the opening of the 9th Conference on the ‘State of Politics in


   





17 Mkapa URT (2002) Speech by the President of the United, His Excellency Benjamin William Mkapa to


    the National Assembly, Dodoma, January 30, 2002


18 (URT)  The National Framework on Good Governance, Dec. 1999


19 Article 63(2)1977 Constitution


20 Article 71(i)e of 1977 constitution


21 Article 90(1)b of 1977 constitution


22 Helge kjekshus (1974) “Perspectives on the Second Parliament: 1965-1970” in the Election Study


   Committee Socialism and Participation:  Tanzania’s 1970 National Elections, p.62


23 Article 66(1) of the 1977 constitution


24 TEMCO (2000) The 2000 General Elections in Tanzania; TEMCO Report, p.57


25 Athuman Janguo (1999) “The Need for Parliamentary Reform in CPA Countries” in Bunge News, 


    Parliamentary bulletin, vol. 11


26 Constitution Article 18(1)


27 The Constitution Article 30


28 P. Koen “Public Access to Information on Public Sector Financial Management”  2000 Mimeo


29 Kilimwiko, L. and Mapunda, J. A.:  A Handbook on the State of the Media in Tanzania


30 URT.  Country Financial Accountability Assessment. 2001


� For the purposes of this statement of work, the Zanzibar House of Representatives will not be included in the assessment.


� Compounding the oppositions’ disadvantage, 15 opposition members were lawfully expelled from Parliament by the Speaker after they failed to attend three consecutive sitting in protest over the deeply flawed Zanzibari elections in Oct. 2000.





16
State University of New York International Development Group, Assessment of the Operations of the Union National Parliament of Tanzania, March 2002


