TITLE: CIB 97-10 - Revision of Standard Provision - AID Eligibility for
Goods and Services

MEMORANDUM FOR CONTRACTI NG OFFI CERS AND NEGOTI ATORS
TO Distribution List, FAC
FROM M OP/ OD, Marcus L. Stevenson, Assistance Executive

Subj ect: Revision of Standard Provision entitled "AID Eligibility Rules
for Goods and Services" for assistance awards with US and Non-US Non-
gover nment al organi zati ons.

CONTRACT | NFORVATI ON BULLETIN 97 - 10

This CIB revises and replaces the Standard Provision governing the
procurenent of goods and services for US and Non-US non-governnent a
organi zati ons.

This standard provision is being revised primarily to delete the old
ref erences to Handbook 1B, and incorporate the newy issued regul ation
on source, origin and nationality (22 CFR Part 228). The regulation
becanme effective Novenber 14, 1996

Al'l new awards shoul d i nclude this new provision. Wen anending
exi sting grants and cooperative agreenments you should incorporate this

new standard provision as well. The DGS systemw || be updated shortly
to include the new provision, however, it is not possible to nake any
changes in the ADS systemuntil later this year, so please retain a copy

of this CIB and insert the attached provision into awards until al
systens are updated.

Any questions regarding this policy and inplenmentation should be
directed to Diana Esposito, M OP/P, (703) 875-1529

Attachment:
Standard Provision for U S. and Non-US organi zations entitled "USAID
ELI A BI LI TY RULES FOR GOODS AND SERVI CES (MARCH 1997)."

USAI D ELIG BI LITY RULES FOR GOCDS AND SERVI CES ( MARCH 1997)

(This provision is applicable when the costs for goods or services wll
be paid for with USAID funds. This provision is not applicable if the
recipient is providing for the goods or services with private funds as
part of a cost-sharing requirement, or with Program | nconme generated
under the award.)



(a) Ineligible and Restricted Goods and Services: |f USAID determ nes
that the recipient has procured any of the restricted or ineligible
goods and services specified bel ow, or has procured goods and services
from unaut hori zed sources, and has received rei mbursenent for such
purpose wi thout the prior witten authorization of the Agreenent
Oficer, the recipient agrees to refund to USAID the entire anopunt

of the reinbursement. USAID s policy on ineligible and restricted goods
and services is contained in ADS Chapter 312.

(1) Ineligible Goods and Services. Under no circunstances shal
the recipient procure any of the follow ng under this award:

(i) Mlitary equiprent,

(i) Surveil  ance equi pnent,

(i) Commodi ti es and services for support of police or
ot her | aw enforcenent activities,

(iv) Abortion equi pmrent and servi ces,

(v) Luxury goods and ganbling equi pnent, or

(vi) Weat her nodi fication equiprent.

(2) Ineligible Suppliers. Funds provided under this award shal
not be used to procure any goods or services furnished by any firns or
i ndi vi dual s whose nane appears on the "Lists of Parties Excluded from
Federal Procurenent and Nonprocurenent Prograns." USAID will provide
the grantee with a copy of these Lists upon request.

(3) Restricted Goods. The recipient shall not procure any of the
foll owi ng goods and services without the prior budget approval of the
Agreenent O ficer:

Agricul tural commoditi es,

Mot or vehi cl es,

Phar maceuti cal s,

Pesti ci des,

Rubber compoundi ng chemicals & pl asticizers,
Used equi pnent,

U.S. Governnent-owned excess property, or
Fertilizer.
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Prior budget approval will be deened to have been net when:

(i) the itemhas been identified and i ncorporated in the program
description or schedule of the award (initial or revisions), or
amendnents to the award; and

(ii) the costs related to the itemare incorporated in the approved
budget of the award.

VWhere the item has not been incorporated into the award as
descri bed above, a separate witten authorization fromthe Agreenent
O ficer nmust be provided before the itemis procured.



(b) Source and Nationality: The eligibility rules for goods and

servi ces based on Source and nationality are divided into two
categories. One applies when the total Procurenent el enent during the
life of the award is over $250,000, and the other applies when the tota
procurenent elenent during the life of the award is not over $250, 000,
or the award i s funded under the Devel opment Fund for Africa (DFA)
regardl ess of the anmpunt. The total procurenment el enment includes
procurenent of all goods (e.g., equipnment, materials, supplies) and
services. Quidance on the eligibility of specific goods or services nay
be obtained fromthe Agreement O ficer. USAID policies and definitions
on source, origin and nationality are contained in 22 CFR Part 228,
Rul es on Source, Origin and Nationality for Comodities and Services

Fi nanced by the Agency for International Devel opnent, which is
incorporated into this Anard in its entirety.

(1) For DFA funded awards or when the total procurenent el enent
during the life of this award is valued at $250,000 or |less, the
followi ng rul es apply:

(i) The authorized source for procurenent of all goods and
services to be reinbursed under the award i s USAI D Geographi ¢ Code 935,
"Special Free Wrld," and such goods and services nust neet the source,
origin and nationality requirenents set forth in 22 CFR Part 228 in
accordance with the foll owi ng order of preference:

(A) The United States (USAID Geographic Code 000),
(B) The Cooperating Country,
(G "Selected Free Wrld" countries (USAID
Geogr aphi ¢ Code 941), and
(D) "Special Free Wrld" countries (USAID
CGeogr aphi ¢ Code 935).

(ii) Application of order of preference: Wen the recipient
procures goods and services fromother than U S. sources, under the
order of preference in paragraph (b)(1)(i) above, the recipient shal
docunent its files to justify each such instance. The docunentation
shall set forth the circunstances surrounding the procurenment and shal
be based on one or nore of the follow ng reasons, which will be set
forth in the grantee's docunentation

(A) The procurenment was of an energency nature, which would
not allow for the delay attendant to soliciting U S. sources,

(B) The price differential for procurenent fromU. S. sources
exceeded by 50% or nore the delivered price fromthe non-U. S. source,

(© Conpelling local political considerations precluded
consi deration of U S. sources,

(D) The goods or services were not available fromU S
sources, or

(E) Procurenment of locally avail able goods and services, as
opposed to procurenment of U S. goods and services, would best pronote
t he objectives of the Foreign Assistance program under the award.

(2) Wen the total procurenent el ement exceeds $250, 000 (unl ess
funded by DFA), the follow ng applies: Except as nay be specifically
approved or directed in advance by the Agreenent Oficer, all goods and
services financed with U.S. dollars, which will be reinbursed under this
award must nmeet the source, origin and nationality requirenments set
forth in 22 CFR Part 228 for the authorized geographic code specified in
the schedule of this award. If none is specified, the authorized source
is Code 000, the United States.



(c) Marine Insurance: The eligibility of marine insurance is

determ ned by the country in which it is placed. |Insurance is placed in
a country if paynment of the Insurance prenmiumis nade to, and the

i nsurance policy is issued by an insurance conpany |located in that
country. Eligible countries for placenent are governed by the

aut hori zed geographi c code, except that if Code 941 is authorized, the
Cooperating Country is also eligible. Section 604(d) of the Foreign
Assi stance Act requires that if a recipient country discrimnates by
statute, decree, rule, or practice with respect to USAID-financed
procurenent against any marine insurance conpany authorized to do
business in the U S., then any USAID-financed comuodity

shi pped to that country shall be insured against marine risk and the

i nsurance shall be placed in the U S. with a conpany or conpanies

aut horized to do marine insurance business in the U S.

(d) GCcean and air transportation shall be in accordance with the
appl i cabl e provisions contained within this award and t he provisions of
22 CFR Part 228, Subpart C.

(e) Printed or Audio-Visual Teaching Materials: |If the effective use
of printed or audio-visual teaching materials depends upon their being
in the local |anguage and if such materials are Intended for technica
assi stance projects or activities financed by USAID in whole or in part
and if other funds including U S.-owned or U S.-controlled | oca
currencies are not readily available to finance the procurenent of such
materials, |ocal |anguage versions nmay be procured fromthe foll ow ng
sources, in order of preference:

(1) The United States (USAI D CGeographi c Code 000),

(2) The Cooperating Country,

(3) "Selected Free Wrld" countries (USAI D Geographic
Code 941), and

(4) "Special Free World" countries (USAI D Geographic

Code 899).

(f) This provision will be included in all subagreenents which include
procurenent of goods or services over $5,000.

(END OF STANDARD PROVI SI ON)
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