

                 ADDITIONAL PROVISIONS/TERMS AND CONDITIONS

                __________________________________________

  A.1  NOTICE LISTING CLAUSES INCORPORATED BY REFERENCE

       The following clauses are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2  CLAUSES INCORPORATED BY REFERENCE" contained in this document. FAR 52.252-2 contains the internet address for electronic access to the full text of a clause.


NUMBER
TITLE
DATE


FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)


52.237-1
SITE VISIT
APR 1984


52.237-2
PROTECTION OF GOVERNMENT BUILDINGS,
APR 1984


EQUIPMENT, AND VEGETATION

  A.2  52.212-2  EVALUATION--COMMERCIAL ITEMS (JAN 1999)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:

   Technical, cost and other factors will be evaluated relative to each other, as described herein.

   (a) The technical proposal will be scored by a technical evaluation committee using the criteria shown in this Section.

   (b) The cost proposal will be scored by the method described in this Section.

   (c) The criteria below are presented by major category, with descending order of importance, so that offerors will know which areas require emphasis in the preparation of proposals. The criteria below reflect the requirements of this particular solicitation.

Technical and past performance, when combined, are significantly more important than cost.  

   Offerors should note that these criteria:  (1) serve as the standard against which all proposals will be evaluated, and (2) serve to identify the significant matters which offerors should address in their proposals.

I.  Technical approach – The Offeror shall demonstrate a thorough knowledge of program complexities and expected results, as well as a feasible plan to achieve those results. Technical approach will be reviewed for:

-A comprehensive knowledge of currentArmenian legal and economic/business translation documentary needs

-A thorough understanding and expertise of translation (Armenian-English-Armenian) work and methodologies

II. Institutional past performance
-Technical expertise, relevant qualifications, and successful track record in implementing similar activities to those outlined in the SOW.

- A proven ability in the work of survey and statistics gathering and analysis
-Financial capability
III. Cost

Cost is of significantly less importance than the technical evaluation criteria.  However, where proposals are considered essentially equal, cost may be the determining factor.  The overall standard for judging cost will be whether the cost proposal presents the best value for the cost.  The cost proposal will be judged on: (i) whether it is realistic and consistent with the technical proposal; (ii) overall cost control (avoidance of excessive salaries, excessive home office visits, and other costs in excess of reasonable requirements); and (iii) amount of proposed fee.  The cost proposal should include a detailed budget for the base period as well as for the two option periods of the activity.

All schedules necessary to support and explain proposed costs with breakdowns on direct labor, fringe benefits, supplies and equipment, travel and per diem amounts, other direct costs, and indirect costs. Personnel costs, allowances and benefits, such as costs associated with resident and short-term personnel. Travel and transportation costs, including airfares (destinations and number of trips), per diems amounts, taxis, and car rentals.  International travel should be identified separately and broken down by destination, number of trips, and number of travelers. Other direct costs such as rent, equipment, supplies, domestic, and international communications. Indirect costs supported with a Negotiated Indirect Cost Rate Agreement (NICRA) from the cognizant agency, if available.

Evaluation System.  The following adjectives should be used as general guidance in assessing each technical subcriterion and the technical proposal as a whole:
	“Outstanding”
	O     Very significantly exceeds most or all solicitation requirements.  Response exceeds a “Better” rating.  The Offeror has clearly demonstrated an understanding of all aspects of the requirements to the extent that timely and highest quality performance is anticipated.

	“Better”
	B     Fully meets all solicitation requirements and significantly exceeds many of the solicitation requirements.  Response exceeds an “Acceptable” rating.  The areas in which the Offeror exceeds the requirements are anticipated to result in a high level of efficiency or productivity or quality.

	“Acceptable”
	A     Meets all solicitation requirements.  Complete, comprehensive, and exemplifies an understanding of the scope and depth of the task requirements as well as the Offeror’s understanding of the Government’s requirements.

	“Marginal”
	M     Less than “Acceptable.”  There are some deficiencies in the technical proposal.  However, given the opportunity for discussions, the technical proposal has a reasonable chance of becoming at least “Acceptable.” (Areas of a technical proposal that remain “Marginal” after “Final Proposal Revision” offers shall not be subject to further discussion or revision.)  If award is made on the initial offers, there will not be an opportunity for discussions nor a chance to become at least “Acceptable.”

	“Unacceptable”
	U     Technical proposal has many deficiencies and/or gross omissions: Failure to understand much of the scope of work necessary to perform the required tasks; failure to provide a reasonable, logical approach to fulfilling much of the Government’s requirements; failure to meet many personnel requirements of the solicitation.  (When applying this adjective to the technical proposal as a whole, the technical proposal must be so unacceptable in one or areas that it would have to be significantly revised to attempt to make it other than acceptable.)


   (b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

  A.3  52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--
COMMERCIAL ITEMS (JUNE 2003)

   (a) Definitions.  As used in this provision:

     Emerging small business means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

     Forced or indentured child labor means all work or service--

     (1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

     (2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

     Service-disabled veteran-owned small business concern--

     (1) Means a small business concern--

       (i) Not less than 51 percent of which is owned by one or more service--disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

       (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

     (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as  defined in 38 U.S.C. 101(16).

     Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and size standards in this solicitation.

     Veteran-owned small business concern means a small business concern--

     (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

     (2) The management and daily business operations of which are controlled by one or more veterans.

     Women-owned small business concern means a small business concern--

     (1) Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or  more women; and

     (2) Whose management and daily business operations are controlled by one or more women.

     Women-owned business concern means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women;and whose management and daily business operations are controlled by one or more women.

   (b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

     (1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

     (2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

     (3) Taxpayer Identification Number (TIN).

     [  ] TIN:  _____________________.

     [  ] TIN has been applied for.

     [  ] TIN is not required because:

     [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

     [  ] Offeror is an agency or instrumentality of a foreign government;

     [  ] Offeror is an agency or instrumentality of the Federal Government.

     (4) Type of organization.

     [  ] Sole proprietorship;

     [  ] Partnership;

     [  ] Corporate entity (not tax-exempt);

     [  ] Corporate entity (tax-exempt);

     [  ] Government entity (Federal, State, or local);

     [  ] Foreign government;

     [  ] International organization per 26 CFR 1.6049-4;

     [  ] Other _________________________.

     (5) Common parent.

     [  ] Offeror is not owned or controlled by a common parent;

     [  ] Name and TIN of common parent:

     Name ___________________.

     TIN _____________________.

   (c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas.  Check all that apply.

     (1) Small business concern.  The offeror represents as part of its offer that it [  ]  is, [  ] is not a small business concern.

     (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

     (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

     (4) Small disadvantaged business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

     (5) Women-owned small business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is, [  ] is not a women-owned small business concern.

 Note:  Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

     (6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is a women-owned business concern.

     (7) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

     ___________________________________________

     (8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program.  [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]

       (i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the four designated industry groups (DIGs).] The offeror represents as part of its offer that it [  ] is, [  ] is not an emerging small business.

       (ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or four designated industry groups (DIGs).] Offeror represents as follows:

         (A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

         (B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

       (Check one of the following):

        Number of Employees                Average Annual Gross Revenues

        __ 50 or fewer                     __ $1 million or less

        __ 51--100                         __ $1,000,001--$2 million

        __ 101--250                        __ $2,000,001--$3.5 million

        __ 251--500                        __ $3,500,001--$5 million

        __ 501--750                        __ $5,000,001--$10 million

        __ 751--1,000                      __ $10,000,001--$17 million

        __ Over 1,000                      __ Over $17 million

     (9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

       (i) General.  The offeror represents that either--

         (A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged business concern and identified ,on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

         (B) It [  ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

       (ii)  [  ] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.  The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ___________________.]

     (10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

 
  (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

 
  (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

   (d)  Representations required to implement provisions of Executive Order 11246--

     (1) Previous contracts and compliance.  The offeror represents that--

       (i)  It  [  ]  has,  [  ]  has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

       (ii)  It  [  ] has, [  ]  has not filed all required compliance reports.

     (2) Affirmative Action Compliance.  The offeror represents that--

       (i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

       (ii) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

   (e) Certification Regarding Payments to Influence Federal Transactions(31 U.S.C. 1352).  (Applies only if the contract is expected to exceed $100,000.)  By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.

   (f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act--Supplies, is included in this solicitation.)

     (1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products.  The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act--Supplies."

     (2) Foreign End Products:

       Line Item No             Country of Origin

       ______________           _________________

       ______________           _________________

       ______________           _________________

       [List as necessary]

     (3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

   (g)(1) Buy American Act--North American Free Trade Agreement--Israeli Trade Act Certificate.  (Applies only if the clause at FAR 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act, is included in this solicitation.)

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States.  The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act--North American Free Trade Agreement-- Israeli Trade Act."

       (ii)  The offeror certifies that the following supplies are NAFTA country end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--North American Free Trade Agreement--Israeli Trade Act":

       NAFTA Country or Israeli End Products:

       Line Item No            Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iii)  The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act--North American Free Trade Agreement--Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

       Other Foreign End Products:

       Line Item No            Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

     (2) Buy American Act--North American Free Trade Agreements-- Israeli Trade Act Certificate, Alternate I (May 2002). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act--North American Free Trade Agreement--Israeli Trade Act":

       Canadian End Products:

       Line Item No.

       __________________________________________

       __________________________________________

       __________________________________________

       (List as necessary)

     (3) Buy American Act--North American Free Trade Agreements--Israeli Trade Act Certificate, Alternate II (May 2002). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--North American Free Trade Agreement--Israeli Trade Act":

       Canadian or Israeli End Products:

       Line Item No            Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

     (4) Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, designated country, Caribbean Basin country, or NAFTA country end product, as defined in the clause of this solicitation entitled "Trade Agreements."

       (ii) The offeror shall list as other end products those end products that are not U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products.

       Other End Products:

       Line Item No            Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

       [List as necessary]

       (iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

   (h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

     (1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

     (2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

     (3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

   (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

     (1) Listed end products.

 Listed End Product

 None
 Listed Countries of Origin

 None
     (2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

     [ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

     [ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

  A.4  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL
ITEMS (JUNE 2003)

   (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

   (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

     [X]  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995)(41 U.S.C. 253g and 10 U.S.C. 2402).

     [] (2) 52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15 U.S.C. 657a).

     [] (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

     []  (4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).

     [] (ii) Alternate I (MAR 1999) of 52.219-5.

     [] (iii) Alternate II (JUNE 2003) of 52.219-5.

     [] (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

     [] (ii) Alternate I (OCT 1995) of 52.219-6.

     [] (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

     []  (ii) Alternate I (OCT 1995) of 52.219-7.

     []  (7) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637 (d)(2) and (3)).

     []  (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).

     []  (ii) Alternate I (OCT 2001) of 52.219-9.

     []  (iii) Alternate II (OCT 2001) of 52.219-9.

     []  (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).

     [] (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

     [] (ii) Alternate I (JUNE 2003) of 52.219-23.

     [] (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

     [] (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

     [] (13) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

     [X] (14) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (SEP 2002) (E.O. 13126).

     [X] (15) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

     [X]  (16) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

     []  (17) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).

     []  (18) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

     []  (19) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).

     []  (20)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).

     [] (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

     [X]  (21) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).

     []  (22)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act (JUNE 2003) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).

     []  (ii) Alternate I (MAY 2002) of 52.225-3.

     []  (iii) Alternate II (MAY 2002) of 52.225-3.

     []  (23) 52.225-5, Trade Agreements (JUNE 2003) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

     [X] (24) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2003) (E.O. 12722, 12724, 13059, 13067, 13121, and 13129).

     [] (25) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).

     [] (26) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).

     []  (27) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

     []  (28) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

     []  (29) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).

     [X] (30) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).

     [] (31) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).

     [X]  (32) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

     []  (33)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).

     []  (ii) Alternate I (APR 1984) of 52.247-64.

   (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

     [X]  (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).

     [X]  (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     []  (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     [X]  (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     []  (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to PreDecemberessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).

   (d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation.

     (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

     (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

     (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

   (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

       (i) 52.219-8, Utilization of Small Business Concerns (October 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

       (ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

       (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (December 2001) (38 U.S.C. 4212).

       (iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

       (v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

       (vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

       (vii) 752.225-71, Local Procurement                                                                           (February 1997)
     (2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

 A.5  EXECUTIVE ORDER ON TERRORISM FINANCING

   The Contractor/Recipient is reminded that U.S. Executive Orders and U.S. law prohibits transactions with, and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the contractor/recipient to ensure compliance with these Executive Orders and laws.  This provision must be included in all subcontracts/subawards issued under this contract/agreement.

A.6 AUTHORIZED GEOGRAPHIC CODE

   The authorized geographic code for procurement of goods and services under this contract is 000 & 110.

A.7 IMPLEMENTATION OF SECTION 579 – TAXATION OF U.S. ASSISTANCE


Reporting of foreign taxes 

(a) 
Final and Interim Reports.  The contractor must annually submit two reports:

(i) an interim report by November 17; and 

(ii) a final report by April 16 of the next year.


(b) 
Contents of Report.  The reports must contain:

(i)
Contractor name.

(ii)
Contact name with phone, fax and email.

(iii)
Contract number(s).

(iv) 
Amount of foreign taxes assessed by a foreign government [each foreign government must be listed separately] on commodity purchase transactions valued at $500 or more financed with U.S. foreign assistance funds under this agreement during the prior U.S. fiscal year.  NOTE: For fiscal year 2003 only, the reporting period is February 20, 2003 through September 30, 2003.  

(v)
Only foreign taxes assessed by the foreign government in the country receiving U.S. assistance is to be reported.  Foreign taxes by a third party foreign government are not to be reported. For example, if an assistance program for Lesotho involves the purchase of commodities in South Africa using foreign assistance funds, any taxes imposed by South Africa would not be reported in the report for Lesotho (or South Africa).  

(vi)
Any reimbursements received by the Contractor during the period in (iv) regardless of when the foreign tax was assessed plus, for the interim report, any reimbursements on the taxes reported in (iv) received by the recipient through October 31 and for the final report, any reimbursements on the taxes reported in (iv) received through March 31. 

(vii)
The final report is an updated cumulative report of the interim report. 

(viii) Reports are required even if the contractor did not pay any taxes during the report period.

(ix)
Cumulative reports may be provided if the contractor is implementing more than one program in a foreign country.

(c)
Definitions.  For purposes of this clause:

(i)
“Agreement” includes USAID direct and country contracts, grants, cooperative agreements and interagency agreements. 
(ii)
“Commodity” means any material, article, supply, goods, or equipment.

(iii)
“Foreign government” includes any foreign governmental entity.

(iv)
“Foreign taxes” means value-added taxes and custom duties assessed by a foreign government on a commodity.  It does not include foreign sales taxes.

(d) 
Where.  Submit the reports to:

 
Controller Office

USAID/Armenia

18 Marshall Baghramyan Avenue

Yerevan 375019, Armenia

(e)
Subagreements.  The contractor must include this reporting requirement in all applicable subcontracts, subgrants and other subagreements. 

(f) 
For further information see http://www.state.gov/m/rm/c10443.htm .”
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Statement of Work
Feasibility Study: Center for Legal, Economic and Related Documents Translations
I. Problem Statement

Background

There is no institution in Armenia that conducts translations to generally accepted standards. Interpretation and translation services are typically conducted on an ad hoc basis by independent contractors.

There is a serious and growing need to create indigenous capacity for high quality translation of legal texts from Armenian into English and vice versa. Some members of the foreign investment community contend that there is a latent demand for Armenian laws in translation, as large investors do not invest in a country whose laws are inaccessible to their in-house counsel. This lack of information is a barrier for potential foreign investors. Consequently, the creation of a Center for Legal, Economic and Related Documents Translations (“the Center”) is essential for an improved legal and regulatory environment. The Center would make this information more accessible to a wider range of interested parties and experts, including English-speaking members of the Armenian Diaspora. These individuals have a special, long-term interest in improving the legal and regulatory framework for both economic and democratic objectives. In turn, such improvements to the business climate would spur economic development in general and exports in particular.

More broadly, the creation of such a center would be an essential step toward European integration, as noted in Recommendation Rec(2002)3 of the Council of Europe, as it would enhance the accessibility of laws on the internet. Further, such a center would improve the climate for reform-minded young attorneys through training and employment opportunities. There is a need for capacity building in the area of interpretations and translations in Armenia.

II. Activity Summary

In creating a Center for Legal Translation, the goal would be to enhance the foreign investment environment in Armenia. A secondary goal would be the creation of a “center of excellence” that would provide high quality translation services on a cost recovery basis. The purpose of the activity would be to make Armenia’s laws accessible in reliable, consistent professional English, on a publicly available, constantly updated internet web-site.

For this particular activity, the goal is to determine the financial and institutional feasibility of the Center for Legal, Economic and Related Documents Translation. The Contractor will conduct research in order to obtain answers to a wide range of questions. In turn, the Contractor will provide a series of conclusions and recommendations on its assessed feasibility of a “Center.”
III. Fit with Results Framework

USAID/Armenia’s Strategy, 1999-2003 includes the strategic objective, “Growth of a Competitive Private Sector.” Currently, there are three higher level intermediate results (IRs):

· Policy, legal and institutional environment conducive to private sector activity;

· Access to financial capital increased; and

· Increased capacity of private enterprises in selected sectors to conduct business.

The creation of the Center is designed to help achieve the first IR. Although much of the legislative framework has been enacted – as witnessed by the recent accession of Armenia into the World Trade Organization (WTO), a great deal of other work needs to be done in order to more fully achieve this IR. As such, a new Commercial Law & Economic Regulation Program (CLERP) will soon be launched. The focus of CLERP will be to refine the legislative framework and to strengthen those institutions that are responsible for implementing and enforcing it. CLERP aims to create a supportive environment for the growth of the private sector, focusing on elements that include commercial law, trade policy and economic regulatory bodies that promote competition.

Through a separate activity, USAID/Armenia provides support to the Ministry of Finance & Economy, the State Tax Service, and the State Customs Committee to strengthen the ability of those institutions to create a favorable environment related to tax and customs issues.

Finally, USAID/Armenia is finalizing a new strategy for 2004-2008, which includes a new strategic objective, “Increased Employment in a Competitive Private Sector.” Although some of the lower level intermediate results may change, USAID/Armenia expects that the need to create a more favorable environment more conducive to the private sector will remain a key component of the new strategy. In its current form, there are two intermediate results that contribute to this IR:

· Improved business environment; and

· Growth of micro-, small-, and medium-sized enterprises (MSMEs)

The creation of the Center will help to improve the business environment in Armenia. It will do so by making Armenia’s laws accessible in reliable, consistent, professional English. It will do so on a publicly available, constantly updated internet site.

IV. Scope of Work

A. Background

Within the limited foreign investment community, many observers contend that there is a strong need to create indigenous capacity for high-quality translation of legal texts from Armenian into English, and vice versa. Such a task is essential for: 1) meeting the large latent demand for Armenian laws in English; 2) economic development in general; 3) export promotion in particular; 4) improvement of the legal and regulatory framework; 5) integration within the European Union; and 6) the development of a cadre of young attorneys who can further promote economic development through the opening up of the economy.

The structure of the Center has not been developed. Nonetheless, notional analyses that have been conducted have called for the following structure:

· A strong bilingual staff. Such a staff would include two native English-speaking attorneys who have experience translating Armenian laws into English, approximately 20 native Armenian translators who possess near-native capacity in English, and three or four editors;

· A Computational Linguist who would help develop computerized dictionaries, phraseological dictionaries, concordances, style-sheets and a translation methodology;

· A cadre of teachers for a School of Translators within the Center;

· A Curriculum Specialist who would develop specialized course materials and supervise instruction; and

· A team of Information Specialists who would produce and maintain a high-quality on-line dictionary.

The study should determine if the Center could become self-supporting through commercial translations from English into Armenian and vice versa. According to some estimates, there is a current local demand for translation of legal texts of about 5,000 pages per annum. Further, there is a significant level of latent demand for laws and information about Armenia, especially in the Diaspora. 

B. Feasibility Study

The establishment of a Center for Legal, Economic and Related Documents Translations would be an ambitious undertaking. The institutional and economic benefits of such the Center are unclear, as are the prospects for its financial sustainability. Consequently, USAID/Armenia plans to conduct a feasibility study of such a Center prior to any major commitment of resources.

The scope of this feasibility is three-pronged. First, USAID/Armenia seeks to do an assessment of translation and interpretation services currently available to potential investors. Second, USAID/Armenia seeks to determine the veracity of the claim that there is a latent demand for Armenian laws in English and that the availability of high quality translation could spur foreign investment in the country. The third component of the feasibility seeks to determine the institutional and financial sustainability of such a Center.

C. Assessment of the Current Status of English-Language Translations

The Contractor will review and collect a comprehensive listing of translations into English of Armenian laws and regulations. This will include a survey of the quality and quantity of on-line databases, as well as a random sample of international organizations that have translated Armenian laws in English. What have these organizations translated and what is the quality of the documents? As such, the Contractor will do a preliminary analysis of the quality of the English-language translation. The analysis will include, but not be limited to, an assessment of the linguistic consistency of the documents.

D. Demand for English-Language Translation of Armenian Laws

In order to gauge the level of interest or the latent demand, USAID/Armenia seeks answers to the following questions. The Contractor will obtain answers to these questions via a survey of the legal profession, academic community and the business community in Armenia, with a focus on foreign investors and members of the Diaspora. Prior to commencement of the survey, approval of the survey design by USAID/Armenia will be required.

1. The Contractor will survey the private sector in order to determine its judgment on the usefulness of the Center. In particular, the Contractor will determine the level of demand for English-language translations and how such a service would assist potential foreign investors. At a minimum, the Contractor will consult with most major companies operating in Armenia, the foreign investment community, and law firms. 

2. The Contractor will conduct a representative survey of potential foreign investors. This will include potential investors who have not entered the Armenian market or who have scaled back potential investments. The survey will also include potential investors from the Armenian Diaspora. The purpose of both will be to determine the primary constraints or factors that have precluded these potential investors from investing in productive enterprises in Armenia. 

3. The Contractor will conduct interviews with select components of the Government of Armenia. In particular, the Contractor will determine the receptivity of the Ministry of Justice, the Ministry of Trade & Economic Development, and the Ministry of Foreign Affairs to such an idea. 

E. Sustainability of the Center

While USAID/Armenia seeks to create a center for legal translation, there is a concern that such an undertaking could become a donor-dependent organization that could not survive on its own. While such sustainability is not, necessarily, a requirement for USAID activities, the nature of the Center calls for it to become increasingly sustainable within the medium term (within 3 years). Consequently, USAID/Armenia requires that the Contractor conduct an assessment of the probability of financial and institutional sustainability of the Center. The following questions would need to be addressed:

1. Institutional Sustainability. USAID/Armenia would prefer that such an organization be part of a larger not-for-profit organization, such as a university. The Contractor should determine the level of interest among the university community within Yerevan to such an idea. At a minimum, the Contractor must assess interest from American University of Armenia (AUA), Yerevan State University, the National Economic Institute, and Brusov University. The contractor should determine the level of commitment, if any, that such institutions would be prepared to make.
2. Financial Sustainability. The Contractor should determine what sort of cost-recovery is possible and whether participating institution(s) would be willing to be associated with an independent Center that would provide high quality translation services into English and Armenian on a full or partial cost recovery basis.

a. The Contractor will determine the demand for high quality translation services among the donor community. At a minimum, the Contractor will survey a wide breadth of active donors in Armenia, including the World Bank, IMF, EBRD, UNDP, OSCE, USAID and any others. 

b. The Contractor will do a comprehensive survey of other donors in order to ascertain possible willingness to collaborate with USAID/Armenia, should the Mission embark on such an effort. The study should determine at what level other donors would be willing to support such an endeavor, and for how many years. For example, the European Union will soon inaugurate an activity that would directly complement the work of a center for legal translation. Other potential donors would include DFID, CIDA (Canada), the World Bank, and the Soros Foundation.

3.
Public-Private Partnerships. The Contractor will survey various Diaspora organizations and foundations, such as Izmirilian, Japonica, Lincy and Cafesjian, in order to assess interest in support to the Center. 

4. Legal Status of the Center. In order to gauge the legal sustainability of the Center, the Contractor will address the issue with appropriate officials of the Government of Armenia, particularly the Ministry of Justice and Ministry of Foreign Affairs. The objective will be to determine potential obstacles and issues in creating such a non-profit Center within an existing private-sector Armenian institution.

F. Conclusions & Recommendations

Based upon the various surveys and analyses detailed above, the Contractor will present a series of conclusions and recommendations on the anticipated practicality and sustainability of the Center. These conclusions and recommendation will address and respond to all of the issues and questions described throughout Section IV.

V. Project Management
The Cognizant Technical Officer for this activity will be Joseph J. Murrie of the Economic Restructuring & Energy Office (EREO) of USAID/Armenia.

VI. Contract Deliverables & Work Plan

Within one week of award of the contract, the Contractor will present its survey methodology and work plan to the CTO. Prior to any additional work, approval of the work plan and methodology will be provided by the CTO. One week prior to the end of the contract, the Contractor will present a draft report to USAID/Armenia, along with an oral debriefing to mission staff. After comments and suggestions from USAID/Armenia, the Contractor will deliver ten (10) copies of the final report, in English, to the mission.
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