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Summary:  Fundamental Principles of Water Use Permitting

Section 1:  Introduction

The National Water Code 

The Republic of Armenia adopted a National Water Code in July 2002.  The National Water Code stresses the importance of “strategic water management” that promotes equitable distribution while maintaining water quality and quantity standards necessary to satisfy basic human needs and ecological stability.  This legislation represents a very positive step towards improving the conservation and management of the nation’s water resources. 

Water Use Permits

Each “Water Use Permit” (here-in-after, WUP) regulates the extraction and discharge of water and any person wishing to engage in any water use as detailed in the National Water Code at Articles 21 and 22 must first secure a WUP. Therefore, decisions made regarding the allocation of WUP’s will determine the character of Armenia’s water resources now and in the future.    This makes the WUP the primary tool used by the Water Agency to achieve the Water Code’s laudable goal of “strategic water management”.  

Purpose of the Water Use Permitting Guidelines

These guidelines are intended to provide a framework for the permitting decision-making process.  They have been developed in response to the requirements of the National Water Code and the Aarhus Convention.  The guidelines offer both the Water Agency and any water use permit applicant a clear set of steps to follow to make certain all permit decision-making is informed, transparent and consistent.  

As water management capacity and demand become more sophisticated, these guidelines may be modified and improved.  Eventually, these guidelines will be reflected in the National Water Policy and incorporated within the National Water Program.  

Renewal of Water Use Permits 

Many applicants may be curious about the renewal of existing water use permits.  The following policies regarding permit renewal will be used in the near-term.

Permits Allocated Prior to Water Code of 2002:

Persons wishing to renew water use permits allocated prior to the passage of the Water Code of 2002 will be required to complete a “Water Use Permit Application Form” and pass through the Water Use Permitting process based upon the Water Code and these guidelines.  To help secure investments, however, water use permit holders who have upheld the conditions of their previous permits and whose proposed water use meets the Water Code criteria will be given higher priority than similar, new water use permit applicants.  Applicants may be required to complete a progressive improvement plan as detailed in the Water Code at Article 67.  Applicants are encouraged to attach a copy of their existing water use permit form to the WUP renewal application.

Permits Allocated Using Water Code of 2002:

To support long-term security of investment, the renewal of Water Use Permits allocated after the passage of the Water Code will be given priority consideration. To receive differential treatment the applicant must:  (1) apply for a new water use permit six months prior to the expiration date of the current permit; (2) have upheld the previous permit conditions; and, (3) their proposed water use must satisfy the Water Code and associated criteria.  These applicants must complete a “Water Use Permit Application Form” (which may be based upon their existing water use permit) and follow the procedures as defined by the legislation, as well as these guidelines.  Applicants are required to attach a copy of their existing water use permit form to the renewal WUP Application.  

Legalizing Existing Non-Permitted Water Uses

The Agency wants to encourage all water users to legitimize and protect their historical/traditional water use.  Therefore, persons who can prove they have historical/traditional water use but do not currently hold a water use permit legalizing such use will be given priority consideration in the near-term when applying for a water use permit.  These persons must complete a “Water Use Permit Application Form” and show that their historical/traditional water use meets Water Code criteria.  They will be required to pass through WUP allocation procedures detailed in these guidelines to receive a water use permit.

Section 2: Water Use Permitting Procedures

Step 1:  
Water Use Permit Application Submitted

Time Period:  
Indefinite depending upon proper completion of application.

1.
Pre-Application consultation and collection of a Water Use Permit Application Form:  


Applicant meets with the Water Resources Management Agency of the RoA Ministry of Nature Protection (hereinafter: Agency) for a non-binding, pre-application consultation on prospective water use. The purpose of this meeting is to help the applicant properly complete the application and understand the requirements of new Water Code of the Republic of Armenia (hereinafter: Water Code) and associated planning guidelines, including water use standards.  The applicant will review the “Water Use Permit Acquisition Procedures” and.  If a water use permit is likely necessary, the applicant will collect an official “Water Use Permit Application Form” (hereinafter: WUP Application) as approved by the RoA Government decision # 218-N dated March 7, 2003.  

2.
Applicant completes draft WUP application: 
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After receiving the materials, the applicant completes a WUP Application.  The applicant is expected to provide all necessary details and supplementary materials as stipulated in on the application form.  Persons applying for water use permits are strongly encouraged to review the Water Code prior to completing their water use permit application.  If the applicant will require the use of another person’s property to enjoy the proposed water use, the applicant and property owner must complete and sign an Agreement to Allow Servitude form.  Failure to provide such will void the application and any further action.

3.
Applicant submits to the Agency a cover letter (information sheet), draft WUP Application and other documents as may be required by the above RoA Government decision. 

4.
Agency determines if the permit application is completed properly.  

· If the WUP Application is not completed properly:  

Agency notifies the applicant and provides the applicant with oral or written instructions for properly completing the application form. 

· If the WUP Application is completed properly:  

The Agency will (1) officially register the WUP Application as an accepted application, (2) date the application form, (3) assign a tracking number to the WUP Application, (4) identify a caseworker within the Agency responsible for communications with the WUP Applicant, and (5) provide the WUP Applicant with a receipt showing date, tracking number and caseworker.  

The application process will then proceed to the “initial assessment” step.


Step 2:

Initial Assessment of WUP Application 

Time Period:
Thirty days from official registration date of complete permit application.

1.
Review of WUP to Determine Compliance with Water Code:

The Agency will complete an initial assessment as required by the Water Code to determine if the proposed water use generally complies with the Code’s requirements as stated in the Water Code at Article 29 and summarized in Article 31.


The Agency’s review of WUP Application will include an initial assessment of the following:  

General Requirements

The Water Code contains within it a series of guiding principles detailed in Water Code’s Article 31.  These principles must be adhered to when making water use permitting decisions.  Important principles include the requirement to secure water for the needs of future generations and environmental protection.  The Water Code also requires consideration of the economic value of water resources and the need to establish and improve water management capacity.  All of these factors must be considered during the permit decision-making and reflected in any final water use permit.

· Water Code Objectives:
  

Does the proposed activity meet the over-all criteria of the Water Code?  (Water Code Articles 5, 6 and 7, Chapter 15)  This should include a consideration of general social, economic and environmental impacts.  

· Public Trust Doctrine:


Does the proposed activity positively reflect the responsibility of government agencies to manage water resources on behalf of all citizens, including “ensuring that water is conserved, protected from harm, and utilized for the benefit and security of all persons”? (Water Code, Article 3)

· Full Disclosure of Material Facts Required for Water Code Implementation:  

Has the applicant made a full disclosure of all material facts, including proof of land ownership and “Agreement to Allow Servitude” as stated in Article 31 of the Water Code?

Quality and Quantity Standards

The Water Code requires the Agency to develop water quality and quantity standards to support appropriate water resource conservation and use.  The Government and all citizens of Armenia have a duty to uphold these standards.  Water Use Permits are the key tool to achieving success in this matter and the allocation of water use permits and associated terms must conform to these standards.  In general, these standards are reflected in the following.  

· Quality Standards:  

Measured either directly or cumulatively, will the proposed discharge of water adversely impact relevant surface and/or ground water quality standards?  Does the proposed water use comply generally with effluent (“end of the pipe” approach) water quality standards?   (Water Code Chapters 8 and 15)

· Quantity Standards:  

Is water available to be allocated for the proposed water use?  Will the proposed water extraction adversely impact the established or proposed National Water Reserve limitations, including direct and cumulative impacts to water resources?  Will the proposed water extraction adversely impact existing or future higher priority water uses (see the next section on priority allocation)?  (Water Code Article 18 and Chapter 15)

Water Code Criteria for Priority of Water Allocation:

The Water Code requires decision-makers to prioritize the allocation of water resources amongst competing users.  According to Water Code Article 31, priority will be given to human welfare and environmental protection and improvement.  These two “water users” always have priority regarding the use and enjoyment of water resources and must be guaranteed water of adequate quality and quantities required to sustain their needs.  Water user permits should not risk these requirements.  The decision-makers must also work to uphold the rights of existing water users within reasonable limitations.  This includes persons requiring water use permits and those with an historical interest in water use that may not require a water use permit, such as in-stream watering of livestock and recreation.  To help achieve equitable distribution of water resources amongst competing users and sustain long-term management objectives, the decision-makers will use their various plans to determine how best to allocate water amongst various sectors. Persons showing pro-active conservation measures will be viewed favorably.  All of these factors must be considered during the WUP Application review process. 

· Priority Allocation:  

Is the proposed water use a priority for allocation as indicated by Article 31, the National Water Plan, and Water Basin Management Plans (human welfare, ecological health, non-extractive users, public interest uses, etc.),?  Is   the proposed water use a higher or lower priority than competing water uses? 

· Rights of Existing Users:  

Will any proposed water extraction or discharge adversely impact the rights of existing water users, including those areas for priority allocation noted in Article 31 (human welfare, ecological health, non-extractive users, public interest uses, etc.)?  This should include a review of both “senior” non-permitted water users and/or existing or pending water use permit applications.

· Sector Allocations:  

Will any proposed water extraction or discharge adversely impact the ability to realize long-term strategic allocation requirements for various sectors according to the demands of the planning guidelines (Article 15, 16, 17?

Plans and Programs:

The Water Code requires that water management be strategic in approach, not only concerning existing water use but also to alleviate long-term conflicts caused by increased demands by various sectors.  This means that water resources management agencies in unison with concerned citizens and government bodies will develop and adopt plans to form the long-term vision of water management in Armenia.  Water use permits must comply with these plans and be allocated accordingly.

· National Water Policy:  

Does the proposed water use correspond with the planning objectives of the National Water Policy (Water Code Article 15)?

· National Water Program:  

Does the proposed water use comply with the details of National Water Program (Water Code Article 16)?

· Water Basin Management Plan:  

Does the proposed water use comply with the details of the area’s Water Basin Management Plan (Water Code Article 17)?

· Specially Protected Areas:  

Will the proposed water use adversely impact any specially protected areas such as an “Ecosystem Protection Zones” and “Wetlands and Watersheds of National Importance” (Water Code Article 31 and Chapter 15)?

Legal Acts and Regulations:

The implementation of the Water Code is depends not only upon the provisions defined in the Water Code, but is also upon subsequent regulations and various international agreements regarding the use of water, ecological conservation, social well-being and decision-making procedures.  An example would include the Aarhus Convention where signatories agree to provide public with information related to environment and decision-making.

· Regulations:

Does the proposed water use comply with various regulations passed in accordance with the Water Code (Water Code Article 121)?

· Relevant Legal Acts:

Does the proposed water use comply with various national and local environmental acts and regulations, including EIA (Water Code Article 20)?

· International Agreements:

Does the proposed water use comply with applicable international agreements (Water Code Article 2)?

Implementation Ability/Capacity:

When allocating water use permits, decision-makers are obligated to review and judge the ability of responsible government bodies and the water use permit applicant to actually implement the water use permit conditions.  If the water use permit conditions are to be upheld, the proposed water use and conservation measures and other conditions must be within the realistic capacity levels of the water use permit holders as well as relevant institutions.

· Government Capacity:

Will the responsible Government bodies be able to make certain permits conditions relevant to the proposed water use are upheld?  (Water Code Article 19)  This should include the reasonable ability to make certain activities remain within the quality and quantity parameters and the ability to monitor activity.

· Water Use Permit Applicant Capacity:

Can the applicant show that they have the capacity to implement the necessary water use permits conditions relevant to the proposed water use?  This should include the ability to make certain activities remain within the quality and quantity parameters, the ability to monitor activity, the ability to mitigate and pay for damages, and the ability to afford installing necessary equipment.  

3.
Rejection:  


If the Agency denies the permit application after the initial assessment:


· The Agency will: (1) mark the application “void”; (2) complete a written “Basis for Decision-Making” explaining why the application is being rejected; (3) return the water use permit application and a written “Basis for Decision-Making” to water use applicant; and, (4) maintain a copy of the water use permit application, associated materials and “Basis for Decision-Making” for three years after the official application registration date.   

· The applicant may:  (1) consider the matter finished; (2) resubmit an application; and/or, (3) contest the Agency’s decision within three months according to the accepted adjudication procedures.

4.
Initial assessment:  


If the Agency gives a positive conclusion to the application’s initial assessment:  

· Determination of EIA Requirement:  

If the Agency accepts the permit application in principle, the Agency guided by legislation and evolving legal acts will next determine if Environmental Impact Assessment proceedings are required prior to further decision-making proceedings and attach to the water use permit application in writing.  

If an EIA is required, the Agency will inform the permit applicant of such and all water use permit decision-making activity will be suspended until the completion of an EIA according to relevant Armenian law.  (Water Code Article 30) 

If an EIA is not required, the application will move directly to the next step.

· After making the EIA determination and, as necessary, the completion of an EIA, the Agency will notify the applicant if (1) the application is accepted in principle, (2) the applicant may be required to supply supplementary information, and (3) the dates by which the Agency will complete initial public notice and comment proceedings and a draft water use permit for review.

· Application proceeds to next step.

Step 3:
    
Public Notice and Comment

Time Period:  
Within 30 days of completing the initial assessment of water use permit application the Agency will provide a Public Notice on pending WUP Application.  (Water Code Article 30)  


Guided by the Aarhus Convention and the Water Code the public comment period may be extended beyond this 30-day period as determined by the Agency.

1.
Duty to provide preliminary public notice of the pending WUP Application: 


The Water Code and the Aarhus Convention require the Agency to provide adequate notice of pending permit applications to the concerned public and opportunities to comment within realistic terms. 

2.
Notification Methods:


Newspaper:


The Agency is required by the Water Code to provide notice in a printing source having at least 1000 readers.  


Additional Methods:


The Agency, in case of realistic capacity (financial, institutional and technical resources) will also provide a notice, to the following persons:  (1) the applicant, (2) directly adjacent property owners, (3) potentially impacted water use permit holders, (4) members of the mailing list, and (5) potentially concerned local and national government agencies, including those responsible for wildlife, public utilities, and agriculture.


Web Site:


In the future, all pending water use permit information should also be made available on the Agency’s website.


The mailing list:


Persons or organizations concerned with the management of Armenia’s water resources may request to be placed on a water use permit notification mailing list.  The Agency will provide those persons on this list with notice of pending water use permits at the time of newspaper publication.

3.
Contents of preliminary notice:

The Water Code requires the Agency to provide the following information in the preliminary public notice:  (1) introduction of a decision on the proposed activity or the issue and a brief description of their possible effect; (2) the location, where information on proposed activity or decision can be obtained; (3) written comments on proposed activity or decision; (4) the location, where the notices can be submitted and realistic terms of their submission, and (5) the dates and places of any public hearings of notices.

The notice will include a water use permit application summary detailing: (1) the proposed water use and its purpose, (2) the location of proposed water use and waters that may be impacted, (3) potential social and environmental impacts, (4) details regarding the applicant, and (5) it is desirable to include specific contact person within the Agency.

The notice will also clearly state the dates by which initial written comments should be received by the Agency in order to be considered and that persons submitting comments must provide their contact details.

4.
Record of Review and Summary of Comments:

The Agency will review and summarize all comments received.  This should include: (1) a listing of persons who responded and, in general, (2) the nature of comments received, including reasons why various respondents support or do not support the proposed activity, and how respondents’ comments will be reflected in the final water use permit decision.

The summary will also detail the names of persons notified directly by the Water Agency, including adjacent property owners, concerned local government agencies, and national government agencies.

This summary as well as comments received will be filed in the Water Agency with the water use application materials and will be available for public review upon request.

5.
Requirements for Public Hearings:

The Director of the Agency will determine at the close of the initial comment period whether a public hearing will be necessary to inform the decision-making process.  Necessity will be determined by factors such as: (1) requests from the public during the comment period for a public hearing, (2) potential social and environmental impacts the proposed water use, (3) conflict of water users’ interests, and (4) transboundary issues.

If a public hearing is required, the Agency will notify the applicant, concerned bodies – including biodiversity, public utilities, agriculture, government authorities with jurisdiction, communities, adjacent property owners, Persons or organizations requesting to be on the mailing list

The Agency may “group” more than one permit application at a single hearing.

The Agency Director may require a public hearing at any point during the permit review in order to satisfy public concern and inform the decision-making process.  This may include providing for a public hearing regarding the draft water use permit.

Notice will include those factors considered in the “initial” public notice.  

The Agency will complete a summary of the public meetings.  This should include a listing of persons who responded and, in general, the nature of comments received, including reasons why various respondents support or do not support the proposed activity, and how respondents’ comments will be reflected in the final water use permit decision.

The Water Agency will file minutes of the public hearing and make these available for public review upon request.

6.
Access to Information:


The Agency will strive to provide the public with access to information as needed to provide for transparent decision-making.  This includes review of relevant information in the Agency files regarding existing or past water use permits.

7.
Impact on Decision-Making:

If public comment regarding the proposed water use permit is overwhelmingly negative, the Agency may reject the water use permit application after the public comment period.  In such cases:

· The Agency will: (1) mark the application “void”; (2) complete a written “Basis for Decision-Making” explaining why the application is being rejected; (3) return a copy of the water use permit application and a written “Basis for Decision-Making” to applicant; and, (4) maintain a copy of the water use permit application, associated materials and “Basis for Decision-Making” for three years after the official application registration date.   

· The applicant may:  (1) consider the matter finished; (2) resubmit an application; and/or, (3) contest the Agency’s decision within three months according to the accepted adjudication procedures.

Step 4: 
External Expert Review of a Draft Water Use Permit

Time Period:  
The Agency will inform the Applicant of the time required to complete any necessary external review.

1.
External Review Required:


In a procedure defined by legislation, if the Agency determines that outside expert review is required prior to final decision making:

· The Agency will inform the applicant that expert review will occur.

· The Agency identifies external experts and requires review of draft water use permit and conditions of use be completed within a specified period.

· The Agency will note the information received from the outside review and integrate this as prudent within the final draft water use permit.

· Application proceeds to next step.

2.
External Review Not Required:

If the Agency determines that outside expert review is required prior to final decision-making the application will proceed to the next step.

Step 5:

Agency Creates Preliminary Draft Water Use Permit

Time Period:  
The Agency will inform the Applicant of the time required to complete the Draft Water Use Permit after completion of the initial assessment.

1.
The Agency develops a draft water use permit:


Once the Agency has agreed to accept the permit application, determined that the proposed water use generally conforms to Water Code requirements, considered EIA needs, and provided for public comment, the Agency will complete a draft water use permit.  

2.
Information that may be included in the draft water use permit:


The draft water use permit will be based upon the information provided in the application as well as other information deemed critical by the Water Agency to make certain the water use remains within the limitations of the Water Code.  The draft permit will reflect public comment as well as the results of any required EIA.


The National Water Code at Article 32 requires the following information to appear on each Water Use Permit:

1)
Name (name, family name) and official address of a water use permit applicant;

2)
Name of Agency head (Director);

3)
Date of water use permit issue;

4)
Period of water use permit validity;

5)
The specific locations of water extraction and water use;

6)
Description of the types of water use allowed (i.e. irrigation, industrial, etc.);

7)
Quantity of water used;

8)
Time periods when water use may occur;

9)
Control mechanisms to support compliance with water use permit requirements,;

10)
Water standards to be followed and/or reference to publications listing these standards; 

11)
Any special measures to be taken to promote efficient water use, protect and improve water quality, and conserve wetlands, significant coastal habitats and associated biodiversity;

12)
Adequate means of recording, monitoring, reporting and verifying water use;

13)
Adequate security in case of harm to water resources;

14)
Associated water use permit fees and payment schedules determined by this code.

The Agency may attach such conditions to the drat water use permit, which will be necessary to prove that proposed water use complies with Water Code requirements.  Such additional conditions will be an integrated part of the water use permit.

3.
After completing the draft water use permit, the Agency will: (1) provide the applicant with a copy of the draft water use permit, and (2) retain a copy of the draft water use permit for the Water Agency’s records.

Step 6:

Applicant Review of Preliminary Draft Water Use Permit and Attached Conditions

Time Period: 
Upon completion of the draft water use permit, the Agency will deliver the draft water use permit to the applicant.  The applicant must review and return a signed copy to the Agency within 30 days. 

1.
Draft Water Use permit presented to applicant:


The Agency will provide the applicant with a complete draft water use permit for signature.  This may be done by mail or with the applicant coming to the Agency offices as indicated on the condition/form of the draft water use permit in the application form’s cover letter (information sheet).

2.
Applicant review of draft water use permit:


Within the 30-day period, the applicant reviews the draft permit and initial conditions of water use attached by the Water Agency. 


During the review process, the applicant and Agency may discuss the content and demands of the draft water use permit.

3.
Rejection of the draft permit by the applicant:

If the applicant rejects the draft water use permit and all initial conditions of water use or fails to respond to Agency within the response period:

· The Agency will: (1) mark the application and draft permit “void”; (2) complete a written “Basis for Decision-Making” explaining why the application is being rejected; (3) return a copy of the water use permit application and a written “Basis for Decision-Making” to applicant; and, (4) maintain a copy of the water use permit application, draft permit, and associated materials and “Basis for Decision-Making” for three years after the official application registration date.   

· The applicant may:  (1) consider the matter finished; (2) resubmit an application; and/or, (3) contest the Agency’s decision within three months according to the accepted adjudication procedures.

4.
Partial Acceptance of the Draft Water Use Permit by the Applicant:


If the applicant accepts in part the initial conditions of use contained within the draft Water Use Permit, the applicant may appeal to the Agency within the response date period and request that certain conditions of water use indicated in the water use permit be altered.    


If the Agency agrees to review the draft Water Use Permit based upon the applicant’s request, the application process will return to Step 5 (“Drafting Preliminary Water Use Permit by the Agency”) for potential revision.


If the Agency does not agree to review the draft Water Use Permit based upon the applicant’s request:

· The Agency will: (1) mark the application and draft permit “void”; (2) complete a written “Basis for Decision-Making” explaining why the application is being rejected; (3) return a copy of the water use permit application and a written “Basis for Decision-Making” to applicant; and, (4) maintain a copy of the water use permit application, draft permit, and associated materials and “Basis for Decision-Making” for three years after the official application registration date.   

· The applicant may:  (1) consider the matter finished; (2) resubmit an application; and/or, (3) contest the Agency’s decision within three months according to the accepted adjudication procedures.

5.
Acceptance of the Draft Water Use Permit by the Applicant:

· If the applicant accepts the draft permit and all conditions of use within the response period, the applicant will sign the final draft water use permit and return the signed permit to the Water Agency prior to the expiration of the due date.

· Application proceeds to next step.

Step 7:

Final Decision-Making

Time Frame:
The Agency must make a final permitting decision within 30 days of completing all preliminary reviews. 

1.
Agency makes “Final Decision”:

Once the Agency receives the signed copy of the draft water use permit from the applicant, the Agency will make a final decision and create records of such.

2.
Rejection:


If the Agency determines that the draft water use permit should be rejected.

· The Agency will: (1) mark the application and draft water use permit “void”; (2) complete a written “Basis for Decision-Making” explaining why the application is being rejected; (3) return a copy of the water use permit application and a written “Basis for Decision-Making” to applicant; and, (4) maintain an original of the permit application, draft permit, and associated materials and “Basis for Decision-Making” for three years after the official application registration date.   

· The applicant may:  (1) consider the matter finished; (2) resubmit an application; and/or, (3) contest the Water Agency’s decision within three months according to the accepted adjudication procedures.

4.
Acceptance:


If the Agency accepts the preliminary draft water use permit, the following will occur:

· Basis of Decision Making:

The Agency will complete a written “basis for decision statement” summarizing the process used leading to permit application acceptance.

· The Agency Head Signature:

The Agency Head will sign, seal and date the copy of the Water Use Permit signed by the permit holder. 

· Copies for Concerned Parties:

The Agency will make copies of the signed Water Use Permit.  These will be marked “Agency”, “Water Use Permit Holder”,  “Original - State Water Cadastre”, and for groundwater resources “Geological Fund”:

· Payment of Duty:

The applicant pays the permit origination duty according to procedures and rates established by the RoA legislation.

· Copy to Permit Holder/Water user:

Once the applicant submits an original receipt for the state duty, the Agency will provide the applicant with a copy of the final version of the Water Use Permit clearly marked “Permit Holder”.  The water use permit copy will be delivered to the applicant by using a method indicated in the cover letter of water use permit application. 

· Copy to State Water Cadastre:

The Agency will submit the original Water Use Permit marked “Original - State Water Cadastre” to the State Water Cadastre for recording.  Should any dispute arise concerning various versions of the Water Use Permit copies, the copy recorded with the State Water Cadastre will be considered as the original.

· Copy to the Agency Archives:

The Agency will retain in their archives the copy marked “Water Agency” as well as copies the permit application, public comment and expert review summaries, the basis for decision-making statement and any other pertinent information for four years after the official acceptance date. These materials will be made available to the public for inspection or copy upon request, and provided if the Agency makes copies of requested materials

· Copy to the Geological Fund:

In case of drilling a new well for ground waters use, the Agency will submit a copy of the water use permit marked “Geological fund” to be archived in the Geological Fund.

Step 8:

Final Public Notification, Adjudication and Appeals 

Time frame:  
Agency, on a quarterly basis, must provide final public notice of decisions made on water use permits within this time-period. 

Rejected applicants must appeal the Agency’s final decision within three months of the final decision being made.


Concerned citizens with standing may contest permitting decisions according to accepted procedures so long as the permit remains valid. 

1. Notifies public according to the Public Notice and Comment requirements: 

Agency, on a quarterly basis, must provide final public notice of decisions made on water use permits by placing this information in Aarhus room of the state authorized body and the web site of the Agency /Aarhus Convention, Article 6, item 9/. 

Information on water use permits that is placed in the State water Cadastre may serve as an additional source of information for final public notice on decision-making.

The purpose of this final public notice is to inform public on a final decision made by the Agency as well as offer the public an opportunity to contest the final decision made by the Agency according to the accepted adjudication procedures. 

The Agency, in case of realistic capacity (financial, institutional and technical) and based on information accessibility, on a quarterly basis must provide final public notice of decisions made on water use permits within this time-period by placing information in a printing source having at least 1000 readers.  The Agency must also provide information to concerned parties upon their request, including to the following persons:  (1) the applicant, (2) directly adjacent property owners, (3) potentially impacted water use permit holders, (4) members of the mailing list, and (5) potentially concerned local and national government agencies, including those responsible for wildlife, public utilities, and agriculture.

In the future, all pending permit information should also be made available on the Water Agency’s website.

Comments and suggestions from the public notice process that are not incorporated into materials being developed are subject to clarification and substantiation by the state authorized body upon authors’ request and shall be placed in the same printing source where they have been published /GoA Decision N 217-N dated March 7, 2003/.

The final notice will include a permit summary detailing: (1) water user, (2) purpose of the proposed water use, (3) water resource, (4) the location of proposed water use and water basin, (5) number of the water use permit and date of issuance, (5) date of the previous public notice, and (5) source of the previous public notice.

2.
Adjudication and Appeals

Concerned Public:

The concerned public has the right to appeal the basis for the Agency’s decision according to procedures established in accordance with the Water Code  (Articles 110 and 117).  Parties with standing may appeal the allocation of water use permits at any time after final decision-making according accepted adjudication processes.

Denied Permit Applicants:

Rejected applicants must appeal the Agency’s final decision within three months of the final decision being made.

Step 9:

Water Use Permit Implementation

1.
Compliance and Revocation of Water Use Permit Privileges:


The Water Use Permit holder will be responsible to make certain all conditions of the Water Use Permit are upheld and implemented appropriately according to the terms of the Water Use Permit and requirements of the Water Code.  Failure to do such may result in various penalties, including loss of permit privileges according to procedures established by the RoA legislation.

2.
Modification of Water Use Permits:


Should the water use permit holder wish to modify the terms of the water use permit, the Agency will be required to renegotiate the entire permit, following these permitting guidelines.


The Agency does reserve the right to modify the terms of water use permits if such is necessary to implement the requirements of the Water Code such as maintaining quality and quantity standards.




ATTACHMENT A: Water Use Permit Application Form

As Approved by GoA

# 218–N dated March 7, 2003 

APPLICATION  FOR ACQUISITION OF A WATER USE PERMIT

1. Applicant (Name (name, surname) address and telephone number) 


2.  Purpose of submitted application (acquisition of new water use permit, renewal of an existing water use permit, amendments to an existing water use permit) 


3.  Water use purposes (drinking, domestic, irrigation, industrial, etc.) 


4.  Requested water volume and water use time period, including:

a)  (from surface water resources (thousand m3/year, m3/day, l/sec) 


b)  (from groundwater resources (thousand m3/year, m3/day, l/sec)


5. Servitude or other requirements (servitude or a necessity to use other persons’ property 

water receiver, structure, etc.) 


6. Hydrotechnical Structure (HTS availability or a necessity to build a new one, capacity)


7.  Historical water use volume (indicator), including: 

a)  (from surface water resources (thousand m3/year, m3/day, l/sec)


b)  (from groundwater resources (thousand m3/year, m3/day, l/sec)


8.  Discharge site and volume of wastewater generated (open water pool or centralized sewage collector (thousand m3/year, m3/day, l/sec) 


9.  Wastewater treatment information 


10.  Liability to ensure payment of water use permit related fees 


I hereby certify that the information included in the application is adequate, accurate and complete.

I have no objection to public access and participation with respect to the application (except for confidential information).

I hereby declare that I undertake to comply with all the water user related responsibilities stated in the Water Use Permit as established by the Water Code of the Republic of Armenia.

11. Water Use Permit applicant (title, signature, name, surname) 


Seal:

Water Use Permit Application Information Sheet

This information sheet is used to help the Water Agency evaluate your Water Use Permit Application and should be submitted with the Water Use Permit Application Form.  Check the boxes that apply to your proposed water use and fill in the appropriate blank spaces with as much detail as possible.  If you require additional space to answer any questions, you may attach and submit supplementary pages.  Once you have completed the information sheet, sign and submit it with your permit application form and any necessary supplementary materials.  

APPLICANT DETAILS___________                      __________________________

If you are applying as an individual, please provide the following information:

Name: 


Identification Number:


Mailing Address:


City: __________________Marz/Community/Village:


Telephone:  _____________
Fax: _________________
Email:


If you are applying as a company, please provide the following information:

Company Name: 


Company Tax Identification Number:


Official Representative and Position:


Contact Person within Organization:


Mailing Address:


City: __________________Marz/Community/Village:


Telephone:  _____________
Fax: _________________
Email:


CONTACT PREFERENCES ___________________________________________

I would like the Water Agency to use the following methods to contact me regarding this permit application:

· Ground Mail 


· E-Mail 

· Fax 


· Telephone

· In-Person (permit applicant will visit the Water Agency offices as required)

EXISTING or NEW WATER USE_______________________________________

Is this an application for a proposed new water use or a currently occurring water use? 

· New Water Use

· Existing Water Use

NOTE:  If this is a “new water use”, please proceed to the next section.  If this is an existing water use, continue with this section.

For approximately how many years have you been engaged in this water use?       Approximate Start Date: ____________________

Do you currently have a valid water use permit for this water use?     

· Yes

· No

If yes, when was this permit issued and when will it expire?  

Issue date: _____________  
Expiration Date: __________________

Do you have an expired water use permit for this activity?

· Yes

· No

If yes, when was this permit issued and when did it expire?

Issue date: _____________   
Expiration Date: __________________

ACTIVITY TO BE SUPPORTED BY PROPOSED WATER USE                        

Please describe the activity that your proposed water use will support.

· Agriculture:

Number of hectares to be supplied: 


Types of crops to be grown: 



Number and type of livestock to be supplied: 


Types of pesticides to be used: 



Type of irrigation system to be used, i.e., sprinkler, ditch, pipes: ___________

Other information:


· Fisheries:   


Please describe the operation, i.e., number and size of ponds:  _____________

· Industrial:  

Please describe the activity, i.e., types of goods to be manufactured, proposed water use mechanisms, etc.  Please attach as necessary supplementary materials, including technical diagrams for the proposed activity.

· Energy Production:

Please describe the proposed activity, including type of system to be used, amount of energy to be produced, and the proposed use of this energy.  Please attach as necessary supplementary materials, including technical diagrams for the proposed activity.

· Domestic and/or Urban Water Supply:  

Please describe the proposed activity, including type of system to be used and number of persons/households to be served by the system.  Please attach as necessary supplementary materials, including technical diagrams for the proposed activity.

· Other Water Use:

Please describe the proposed activity:  ​​​​


LOCATION OF ALL PROPOSED WATER USES


Please specify the water basin where the proposed water use (extraction, pollution, and/or water resource modification) will occur.

· Sevan-Hrazdan Water Basin:  All water resources, including ground water, located in the watersheds of Lake Sevan, Hrazdan, Marmarik, , Amberd Rivers 

· Northern Water Basin:  All water resources, including ground water, located in the watersheds of the Debet and Kura Rivers

· Akhuryan Water Basin:  All water resources, including ground water, located in the watersheds Akhuryan, Selav-Mastara, and Mantash Rivers

· Ararat Water Basin:  All water resources, including ground water, located in the watersheds of Lake Aknalich, Azat, Vedi, Sevjur, and Arpa Rivers

· Southern Water Basin:  All water resources, including ground water, located in the watersheds of Vorotan, Voghchi, Meghri and Arak Rivers
Please identify the specific type of water resource to be impacted and location where the proposed water use will occur.  Provide as much detail as possible, including the name of the water resource impacted and the specific location along this water resource where activity will occur.  If you have a map identifying the location, please attach it.

· Ground Water Source:  

Location of Aquifer


Specific Location of Proposed Water Use 


· Surface Water Source:  

Name of Lake or Stream


Specific Location of Proposed Water Use 


PERIOD OF VALIDITY_______________________________________________

Indicate the period you will require the proposed water use permit.  Please remember, no water use permit will be issued for a period of more than three years.

From (month/year) ____________ to (month/year) ________________

Will you likely request a renewal of the water use permit when it expires?

· Yes

· No

· Not certain at this time whether a renewal will be requested

WATER EXTRACTION_______________________________________________

The National Water Code defines “Water Use” in part as:  “Removing water from or otherwise reducing water in a water resource…”  (National Water Code Article 1)

The Water Code generally exempts the following activities from the water use permit requirement:  “1) Such a water use, which has no purpose of profit gaining; 2) Recreation, swimming and water sports (including non-motorized water sports); 3) Non-entrepreneurial line fishing and sport hunting; 4) Use of precipitation on privately held lands; 5) Taking water for fire prevention purposes; and, 6) Water flows to maintain ecological balances for sanitary flows…”  (National Water Code, Article 22)

However, if any of these exempted water uses rises to a level of concern as indicated by a potential negative impact upon the National Water Reserve and/or water quality standards, the Water Agency is obligated to require the water user to acquire a water use permit. 

Do you intend to extract water from a water resource for a purpose other than those exempted by the Water Code?  

· Yes 

· No 


NOTE:  If you answered “yes”, please continue with this section.  If you answered “no”, please proceed to the next section.

Will the extraction be from a ground water source or surface water resource?

· Ground Water

· Surface Water

Please identify your proposed method of water extraction:

· Irrigation Head-Gate:  Diversion Capacity 


· Pump:  Capacity


· Well:   Estimated Well Depth


Extraction Capacity of Pump:


· Other:  (Describe) 


Please describe your proposed method of measuring the amounts of water you will be extracting:  


Please state how much water you are proposing to extract:

Maximum Daily Extraction 


Average Annual Daily Extraction 


During what periods each year are you proposing to engage in water extraction?


_______ (month/day) to ________ (month/day)  

POLLUTION OF A WATER RESOURCE

The Water Code defines “pollution” as:  “The direct or indirect alteration by human of the physical, chemical or biological characteristics of a water resource, in a result of which it becomes:  1) less fit for beneficial purpose for which it may reasonably be expected to be used; or, 2) harmful or potentially harmful to the welfare, health or safety of human beings; any aquatic or non‑aquatic organisms; water resources quality; or characteristics. Pollution includes any accumulation in a water resource of articles foreign to the ecosystem in question  (littering).”  (National Water Code, Article 1)

Will your proposed activity potentially pollute a water resource? 

· Yes 

· No

 
NOTE:  If you answered “yes”, please continue with this section.  If you answered “no”, please proceed to the next section.

Will your action impact ground water and/or a surface water resource?

· Ground Water

· Surface Water

What type of activity are you proposing?

· Discharging wastewater 

· Disposing or storing hazardous substance(s) in a manner that may impact a water resource

· Agricultural run-off, including livestock feedlots

· Septic tank disposal field

· Other:__________________________________________________________

Please describe the intend means of discharging pollutants:

· Point Source (i.e., pipe or channel)

· Non-Point Source (i.e., flooding or seeping) 

Please describe the type of pollution you are proposing and provide as many details regarding the specific impacts to water resources?  

· Alteration of water temperature


Please describe temperature variation proposed:  _______________________

· Industrial pollutants

Please describe the type and quantity of pollutants that may be discharged:


· Sewage

Please describe the source of the sewage and approximate quantity



· Solid Waste (including activities such as mining and land fills)

Please describe the proposed activity, type and quantity of potential pollutants


· Agricultural pollutants

Please describe the proposed activity, type and quantity of potential pollutants


· Other (i.e. turbidity)

Please describe the proposed activity, pollution type, and quantity of any pollutants  


Pollution Mitigation:  

Please describe what measures you will take to protect the water resource from pollution.  This should include a description of methods you will use for water treatment (purification), levels of treatment and measures you will take to contain pollutants.  Please indicate the approximate cost for these measures.

Measuring Water Quality and Quantity Discharge:  

Please describe what methods you will employ to test (measure) the quantity and quality of discharge.   This should include an identification of the types of pollutants you will test for (chemical and biological), frequency of tests and the points within the operation (end of pipe, etc.) where testing will occur.  Please indicate the approximate cost for these measures. 

Please state how much water you wish to discharge into the water resource:

Maximum Daily Flow (Discharge) Rate 


Average Annual Daily Flow (Discharge) Rate


During what periods each year are you proposing to discharge into the water resource?


_______ (month/day) to ________ (month/day)  

ALTERATION OF BED OR BANK OF WATER RESOURCE__ ____________            

The National Water Code defines a water use in part as “(a)altering the beds, banks, course or characteristics of a water resource.”  (National Water Code, Article 1)

Do you intend to alter or modify a water resource?

· Yes 

· No 


NOTE: If you answered “yes”, please continue with this section.  If you answered “no”, please proceed to the next section.

Please describe the general type of modification you are proposing:

· Filling a wetlands

· Alteration of stream flow, including diversion, dam, or weir

· Alteration of bank or shore, including bank stabilization

· Extracting Mineral Resources (rocks, sand, etc.)

· Other:



MITIGATION OF NEGATIVE IMPACTS OF PROPOSED WATER USE

Please generally describe any negative social and environmental impacts that may be caused by your proposed water use.  Describe any short or long-term impacts to existing water users, dependent wildlife, riparian vegetation, water turbidity, temperature, etc.

Detail what methods you propose to implement in order to minimize short and long-term negative impacts identified.  This should include monitoring of potential impacts.


Provide the approximate cost for your proposed mitigation measures.

Explain your proposed timeframe or work plan for implementing your intended mitigation measures. 

NON-COMPETITIVE WATER USERS__________________________________

Are you intending to use the water use permit to engage in activities as a “Non-Competitive Water Supplier”?

· Yes

· No

Note:  The Water Code defines a “Non-Competitive Water Supplier” as “a person, who is the owner of a commercial supply of drinking or irrigation water or wastewater treatment services to the public and who has no competitors.”   Such service providers require a Water System Use Permit in addition to a Water Use Permit to engage in such activities.  (National Water Code, Article 1)

HYDROTECHNICAL STRUCTURES___________________________________

Will it be necessary for you to use a hydro-technical structure such as a dam, ditch, or well in order to benefit from the proposed water use? 

· Yes

· No

 
NOTE:  If you answered “yes”, please continue with this section.  If you answered “no”, please proceed to the next section.

Please describe the type of structure you will be using. 

· Dam or weir

· Pump and transport pipe

· Irrigation ditch

· Diversion 

· Well

· Other:



Provide any pertinent details regarding the structure, including water capacity, materials, date of construction and/or amount of time required for construction, cost, etc.     

Describe what measures will be taken to make certain the structure maximizes water use while minimizing any negative impacts to the water resource, including ancillary loss of water:

What is the current “useable” status of the structure?

· Operational

· Partially Operational (Will require modification after securing a water use permit)

· Not operational (Construction will commence after securing a water use permit)

Do you currently own the structure(s) and all property required for its use?

· Yes


Describe your proof of ownership (deed, lease agreement, etc.): 

· No


Please provide the owner(s)’ contact details: 

Name:



Address: 


Telephone/Fax/Email:



NOTE: If you will require the use of more than one person’s property, please attach the appropriate contact information. 


Have all parties signed an Agreement to Allow Servitude?  

· Yes

· No

NOTE: Prior to accepting an application for a water use permit, an Agreement to Allow Servitude must be completed between all parties and a copy submitted with the permit application materials.

ATTACHMENTS

Please indicate what supplementary information you have submitted to the Water Agency as part of this permit application:

· Relevant valid or expired water use permit 

· Proof of property ownership or leasehold where water use may occur

Type of proof: 


· Agreements for Servitude 

Number attached:


Name(s) of property owner(s):


· Construction plans for hydro-technical structures 

· Diagram for waste water treatment facilities

· Pollutant monitoring plan

· Project work plan, including a time line for proposed activity

· Map(s) identifying location for proposed activity

· Photograph(s) of location of proposed water use activity

· Other materials:


AFFIRMATION OF ACCURACY_______________________________________

I affirm that the statements appearing here are to the best of my knowledge true and correct.  I also affirm that I possess the property where the water use is to occur or have the written consent of the possessor.

Applicant’s Signature: __________________________ Date:


Applicant Name: (please print)


FOR WATER AGENCY USE ONLY


Application Received by: 


Position in Water Agency:


Signature: _______________________________________Date: 


For Information Please Contact

The National Water Agency of the Republic of Armenia 

Government House 3, Republic Square

Yerevan 375010 Armenia

Tel: 54 08 75

ATTACHMENT B: Notice of Agreement to Allow Servitude Form

NOTICE OF AGREEMENT TO ALLOW SERVITUDE

To:
The National Water Agency of the Republic of Armenia 


Government House 3, Republic Square, Yerevan 375010 Armenia


Tel: 54 08 67
I, (name of property owner)_______________________, acknowledge that (name of applicant)__________________ intends to apply for a Water Use Permit according to the terms of the National Water Code.

I understand that servitude involving my property may be necessary in order for the applicant to enjoy the benefits of the proposed water use permit.  The applicant has described to me the general intent and impact of the water use and servitude and I agree in principle to allow the applicant the necessary servitude should the applicant receive a water use permit.

My signature on this notice to allow servitude does not in anyway limit my ability to negotiate specific servitude terms, including, but not limited to, compensation for use and enjoyment of my property as well as liability for any damages that might result.

Both the applicant and I understand that we must negotiate a contract separate from this notice in order to validate any servitude rights.

Location of Property at Issue: 


Description of Proposed Water Use and Associated Servitude: 


Signature of Property Owner: ___________________________ Date:


Name: 


Identification Number:


Mailing Address:


City: __________________Marz/Community/Village:


Telephone:  _____________
Fax: _________________
Email:


Signature of Applicant: ________________________________ Date:


Name:


Company Name (if applicable):


Mailing Address:


City: __________________Marz/Community/Village:


Telephone:  _____________
Fax: _________________
Email:
______________


ATTACHMENT C: Receipt for Application Submission Form

Receipt for Submission of Water Use Permit Application 





This receipt acknowledges that (Name of Applicant) ___________________ submitted a water use permit application to the National Water Agency on (Date)______________ at  (Location) ___________________________.   

The application is for (brief description of type of water use)  



Applicant:   

Signature: ____________________________ Name:


Identification Number: 


Water Agency Official:  

Signature: ____________________________ Name:


Identification Number: 


(Applicant Copy)

-----------------------------------------------------------------------------------------------

Receipt for Submission of Water Use Permit Application 





This receipt acknowledges that (Name of Applicant) ___________________ submitted a water use permit application to the National Water Agency on (Date)______________ at  (Location) ___________________________.   

The application is for (brief description of type of water use)  



Applicant:   

Signature: ____________________________ Name:


Identification Number: 


Water Agency Official:  

Signature: ____________________________ Name:


Identification Number: 


(Water Agency Copy)

Water Use Site Inspections


Throughout the WUP assessment process, the Agency may find it necessary to inspect locations where proposed water use may occur.  The purpose of these inspections is to provide information for decision-making.  The applicant will be expected to cooperate as necessary to facilitate inspections. 
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Special Case for Ground Water:  





Ground Water Servitudes (Water Code, Article 25) 


In the case of ground water extraction, if the proposed water use supports the public’s interest and a property owner fails to allow servitude, the Agency may duly commence condemnation procedures to gain property access.





Ground Water Monitoring (Water Code, Article 19)


Before establishing a State Water Cadastre, the Applicant shall be required to submit appropriate information, including well’s passport and operating records to the Geological Fund.











The Water Code envisions the development of several instruments to assist water management professionals to  better plan for the future use of Armenia’s water resources.  Such instruments include the National Water Program and Water Basin Management plans.  The Water Code also instructs responsible government institutions to create water quality and quantity standards based upon a thorough understanding of the nation’s water resources and long-term social and environmental needs.  Time will be required to put these mechanisms in place.  To make certain permitting decisions support long-term management objectives, the following policies will apply to all water use permits until at least the adoption of National Water Program and Water Basin Management Plans:





Risk Adverse Conditions:


Permit conditions governing water extraction and discharge will be conservative and “risk adverse” to promote long-term water security.  This includes a policy of no net-loss of wetlands nationally.





Permit Duration:


No permit will be valid for more than three years.   Six months before expiration, the water use permit holder may apply for a new water use permit and request that the new permit be based upon the existing conditions.





Liability:


Each water use permit will clearly state that the permit holder is legally required to follow the water use permit conditions.





Transferability:


Water use permits will be “non-transferable”.   Each water use permit will clearly state that if the permit holder transfers “in whole or in part” his/her permit associated rights or responsibilities to another party, the water use permit will be invalidated.





Inheritability:   Permits will be inheritable.





Property Access to Monitor and Control of Water Use Permit Conditions:


Each water use permit will state that the water use permit holder will provide property access to Agency specialists as necessary to control conditions given by the water use permit.  Access may be contingent upon the request of the head of the Agency.





Conditional Water Use:


Each water use permit will state that the Agency retains the right to restrict or otherwise alter water use permit conditions without liability as necessary to uphold the Water Code.  This also includes the ability to restrict water use conditions by water use permit holders in times of water shortage, draught and emergencies.  As noted in the Water Code, social needs (i.e., drinking water and sanitation) will receive priority followed by environmental concerns and activities deemed to be in “the public interest”.
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